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UNITED STATESDISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

CENTRAL FACILITIES OPERATING CIVIL ACTION
COMPANY, L.L.C.
Plaintiff, NUMBER 1 [-660-JJB-SCR

VERSUS

CINEMARK U.S.A. INC., PERKINS ROWE JUDGE JAMES J. BRADY
ASSOCIATES, L.L.C., PERKINS ROWE

ASSOCIATES II, L.L.C., PERKINS ROWE MAGISTRATE JUDGE
BLOCK A CONDOMINIUMS, L.L.C. AND STEPHEN C. RIEDLINGER
JONES LANG LASALLE AMERICAS,
INC.,

Defendants.

PROTECTIVE ORDER

WHEREAS, documents, things and informatioay be furnished or disclosed in this
action that contain or constitute trade secpbprietary or otherconfidential proprietary
research, development, marketing or commeironfakmation within the meaning of Rule 26(c)
of the Federal Rules of Civil Procedure, and in accordance with the Ruling on Motion for
Protective Order and Motion to File Memorandand Exhibits Under Seal, record document
number 39;

IT ISHEREBY ORDERED THAT;

1 This Protective Order shall apply to astdhll govern the formal and informal production
and exchange of all documents, tangible thingaformation subject to discovery in this action
that are in possession, custodycontrol of a party, or of a non-fig, as well ago answers to

interrogatories, depositions, responses to requests for admissibitstse transcripts, all other
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discovery taken pursuant to thleederal Rules of Civil Prodere, pleadings, and testimony
adduced at hearings or trial.

2. Any party or non-party may designate ‘&ONFIDENTIAL” any document, tangible
thing or information, or any part thereof, th@intains, reflects or dikxses any trade secret,
proprietary or other confidential information dfat party or non-party, regardless of form,
including, but not limited to, confidential march, development, commercial, or business
information, which such party or non-party reaably and in good faitlbelieves contains,
reflects or discloses competitively sensitive jroprietary information, trade secrets, or
information subject to privacy rights of andividual. The “CONFIDENTIAL” designation
extends to both the documents, tangible things or information so designated and to the substance
of the information so designated and excergtsidies, compilations or similar documents
containing or compiled from said information. @wnents, tangible things or information so
designated are hereinafter collectivelfereed to as “Confidntial Information.”

3. Confidential Information shall not includany information that is or was public
knowledge, or subsequently bewes public knowledge, through naolation of this Protective
Order. In addition, Confidential Information ahnot include documentgangible things or
information that are already in the requestpayty's possession where such are (i) received
without restriction, (ii) received without violation of ry confidentiality or non-disclosure
agreement in effect at the time the same were transmitteid) aaré otherwise available to the
general public.

4, Confidential Information may be designdtas “CONFIDENTIAL” in the following

manner:



(@) By prominently imprinting on each page of the document or the first page of a
voluminous document, identifying the entire docaines confidential, and on a prominent place
on each tangible thing which the producing partghes to designate as confidential, the word
“CONFIDENTIAL,

(b) By prominently imprinting the word “ONFIDENTIAL” next to or above any
response to an interrogatory, requestimission or other discovery requests;

(c) By prominently imprinting the wordCONFIDENTIAL” upon any responses,
affidavits, briefs, memoranda or other padées! with the Court in this action; and

(d)  With respect to depositions, a party mon-party may designate testimony or
information disclosed during a deposition asOMFIDENTIAL” by indicating on the record at
the deposition the testimony that contains Canftdhl Information and which is to be made
subject to the provisions of this Protective Order. If any portion of a videotaped deposition is
designated “CONFIDENTIAL”, tb videocassette, videotapeéD-ROM, DVD-ROM, or other
storage container shall be labeled “CONFIDENTIAIWhether designation is made at the time
of a deposition, each transcript and/or video rendesf any deposition shall be treated as being
designated “CONFIDENTIAL” in its entirety, from the taking of the deposition until thirty (30)
days after actual receipf the transcript and/or videotap& addition to making the designation
at the time of deposition, any party or non-pargoahay designate the deposition transcript as
“CONFIDENTIAL” by notifying counselof record and the court reporter in writing within thirty
(30) days after receipt of the transcript of thpeeions of the transcript to be so designated. If
no such designation is made either at the tima déposition or by thexpiration of said thirty
(30) day period, the entire transcrghtall be deemed non-confidential.

5. Nothing in this Protective Order, nor diaylure by any party t@hallenge a designation
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by another party or non-party of any documetdagible things or information as Confidential
Information, shall be construed as an admission or agreement that any specific documents,
tangible things or information is or is not Confidential Information, or is or is not subject to
discovery, or is or is n@dmissible in evidence.
6. Except with the prior writtertonsent of the producing pgror non-party or upon prior
order of the Court, Confidential Information shadit be disclosed except in accordance with the
terms, conditions and restrictions of this Order.
7. Confidential Information and any summary,sdeption, analysis or report containing
such Confidential Informationshall not be used, discussegvealed or disclosed by the
receiving party, except as otherwiserein may be allowed, in amanner or form to any person
other than the following “Permitted Recipients”:

(@) Counsel of record for each party aleyBank National Association (“KeyBank”)
in its capacity as plaintiff in the action entitl&&yBank National Association v. Perkins Rowe
Associates, L.L.C., et al., Civil Action No. 09-497-JJB-SCR hg¢ “Foreclosure Litigation”),
pursuant to which Jones Lang LaSalle Ameridas. was appointed Keeper, and members,
associates, or employees of their firms, and eygas of those firms assigned to assist counsel
in the prosecution, defense or settlement of this action;

(b) Inside counsel and paralegals, secretagied staff of the parties and KeyBank
assigned to assist in theosecution, defense or settlement of this action;

(c) The parties’ experts and consultants andséaetarial and clerical staffs of such
experts and consultants (heragfter “experts”), upon the oadition that the experts, for
themselves and their staff members, shall egrewriting to be boumh by the terms of this

Protective Order, as set forth in Exhibit A;



(d) The officers, directors, managing aterand employees of the parties and
KeyBank who are involved in the prosecution or defense of this litigation;

(e) Any federal or state regula®or authorities to whomlisclosure is required;

® A witness at any deposition or other proaagdn this action, provided that, as to
witnesses not otherwise entitled to see Canfichl Information under the terms of the other
subparts of Paragraph 7, thesaosing party has a good faith lsasd discuss or reveal the
Confidential Information to the witness foretlsole purpose of prosecuting, defending, and/or
appealing this action and provided that suctn@ss has agreed in writing to be bound by the
terms of this Protective Ordas set forth in Exhibit A;

(@) A witness for any private interviewonducted by or for a party who has a good
faith basis to discuss or reveal the documernhéowitness for the sole purpose of prosecuting,
defending, and/or appealing this action, provided that, as t@sg#s not otherwise entitled to
see Confidential Information unddre terms of the other subparts of Paragraph 7, the witness
shall be instructed regarding the terms of thistéutive Order, shall be instructed not to retain
any copy, notes or other memorializations of @atitial Information, and shall agree in writing
to be bound by the terms of this Proteet®rder, as set forth in Exhibit A;

(h) The Court, persons employed by the Courprs and prospective jurors in this
action, appellate courts, and aigke court personnel performing judicial functions related to
this case;

0] Any court reporter, typist or videogpher recording or transcribing testimony or
argument in this action;

) Clerical, ministerial, or litigationsupport service providerssuch as outside
copying support, electronic discaye or trial presentation or gphics personneketained to
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assist a party or KeyBank or their counsel,

(K) Persons who are currently or fortyeemployed by the disclosing party or non-
party and have been demonstragther (A) to have participatl in the preparation of such
Confidential Information or (B) currently or fornterto have or have had a legitimate right of
access to such Confidential Information or have had knowledge about the Confidential
Information contained within the document designated as “CONFIDENTIAL”; and

() Contract attorneys and contract pagals, provided that such persons have
agreed in writing to be bound byetbherms of this Protective Ordas set forth in Exhibit A.

8. In the event a party or non-party produfiles and records as maintained in the regular
course of business and an authorized inspegarty desires to inspect them first before any
copies are made, no “CONFIDENTIAL” designatioeed be made by thgarty or non-party in
advance of said inspection. For purposegshef inspection, all material produced shall be
considered as having been designated “EMMENTIAL”. Thereafer, upon selection of
specified documents by the inspecting pddy copying, the producing party shall mark as
“CONFIDENTIAL” the specific copies it wishes to so designate.

9. Each party who obtains an executed copy of Bk hereto from any person or entity to
whom Confidential Information is or may be dased shall be under an affirmative obligation to
preserve and maintain such Exhibit A.

10. Except as agreed in writing by the desiting party, information designated as
“CONFIDENTIAL” shall be maintained in confidence, and in a secure and safe area, by the
Permitted Recipient(s) to whom it is disclosedly be used by such Permitted Recipient(s) only
for the purpose of this litigation and for no other purpose; and may be disclosed by such
Permitted Recipient(s) only to another PermitRetipient in accordance with this Protective
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Order. All Permitted Recipients shall exercise dud proper care with respect to the storage,
custody and use of all information so designateadl.avoid duplication oéffort, notwithstanding
any restrictions in the protective order entdetey this Court in the Foreclosure Litigation,
documents produced under the protective orderarFthreclosure Litigation may also be used in
this action and shall be coveredthys Protective Order as well.

11. The Clerk of Court is directed to maiimtaunder seal all documents, tangible objects,
transcripts and other materials filed with thisu@an this action by anparty or non-party which
are, in whole or in part, designated asnfitential Information, including all pleadings,
depositions, trial or hearing transcripts, dis, discovery responses or memoranda purporting
to contain or paraphrase such information. Théypa non-party filing sah material shall file
the Confidential Information as an exhibit to a related pleading, motion, memorandum, or
other document in the CM/ECF system with a motion file under seal or with the Clerk of
Court in a sealed enwge or other appropriate sealed @mer prominently marked with the
legend “CONFIDENTIAL”, the captin of the case and the notation:

SUBJECT TO PROTECTIVE ORDERENTERED IN CASE NO. 3:11-CV-

00660-JJB-SCR. This envelope is not to be opened nor are the contents thereof to

be displayed or revealed@pt: (1) to the Court and then resealed; (2) by written
agreement of the parties; on ¢8y prior Order of this Court.

A second copy of any pleading or paper spealify intended for review by the Court
may be hand-delivered to the Court's chambeestidally marked to assel that the same is
brought promptly to th Court's attention.

12.  Any party may at any time request in writifrpm any other party or non-party that the
“CONFIDENTIAL” designation be removed in its ergfy or only with respect to disclosure to

7



an identified person or persons. Upon receiguch request, the parties and/or non-parties shall
confer in good faith as to the status of the sabflocuments, tangible things or information and
its disclosure. If the parties are unable to agreeparty seeking disclosure may move the Court
for an Order permitting disclosure and the laurdo sustain the “CONFIDENTIAL” designation
shall be on the designating party.

13.  Any such party that moves the Court for @rder permitting disclosure of Confidential
Information shall have first complied with tpbeocedure set forth in the forgoing paragraph.

14.  Nothing contained in this Protective Ordehall restrict the use or disclosure of
Confidential Information to the extent permiteaunder applicable Ve including without
limitation any extant obyjations under contract.

15. Subject to the provisions herein, if anotloaurt, administrativeagency, or any other
person subpoenas or orders production of Centidl Information that a party has obtained
through discovery in this case under the temhsthis Protective Order, such party shall
immediately notify the producing g or non-party of the pendenoy such subpoena or order,
shall object to such production time basis of this Protective Orgdand shall use its best efforts
to afford the producing party or non-party an opportunity to be heard by the court, administrative
agency, or other body prior to any dasure of Confidential Information.

16. The failure of any party or non-party tbesignate any document, tangible thing or
information as “CONFIDENTIAL” shall not be deemeadwaiver in whole or in part of a party's
or non-party's claim of confidéality, either as to the speaifidocument, tangible thing or
information disclosed or as to the subjecatter hereof. Any documgntangible thing or
information not designated as “CONFIDENTIAL” at the time of its disclosure may later be
designated “CONFIDENTIAL” bythe disclosing party or non-pig as soon as reasonably
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possible after the disclosing pary non-party becomes aware of its failure to so designate the
document, tangible thing or information by tifying all recipients in writing of the
“CONFIDENTIAL” designation, and thereafter atecipients shall tréathe subsequently
designated document, tangible tpinnformation or other materias Confidential Information

in accordance with the terms of this Order to the extent that such document, tangible thing,
information or other material has not been made public.

17. The production (whether inadvertent @wot) of any document, tangible thing,
information, or other material covered by atomey-client, attorneyvork product, or other
applicable evidentiary privilege that wouldadrte a party or non-party to withhold documents,
tangible things, information or le¢r material from production shaot constitute a waiver or
impairment of any claim of privilege (incluti under the attorney-cliergrivilege or work
product doctrine) concerning any such documentgjiliée things, information or other material

or the subject matter thereof. Any such partypam-party shall have theght to re-designate as
privileged or withhold such documents, tangiliéngs, information orother material that it
produces or has produced. If protian occurs, the allegedly privded materials, together with

all copies and notes thereof, Bhse returned to theroducing party or non-pty or, in the case

of notes, destroyed, as soon as practicable @dr@and of the producing party or non-party or its
designee; provided that dematiierefore is made the soonef (i) the conclusion of the
deposition at which such document, tangible thinfprmation or other material is first marked
as an exhibit, or (ii) prior tahe close of fact discovery. ®en of the allegedly privileged
information in no way prejudices or impairs the returning party's rights to challenge the privilege
contention of the producing pgg or non-party; provided, howey, that the basis of such
challenge shall not include an argument tha producing party waived the privilege or
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protection by inadvertent production. Any suchallenge shall be filed under seal and the
document submitted for an in camera inspection by the Court.

18. In the event any person or padubject to this Protective @er violates or threatens to
violate any term of this Prettive Order, the aggrieved parr non-party may immediately
apply to the Court to obtain injunctive relief against any such person violating or threatening to
violate any of the terms of this Protective Qrdén any such proceeding, no person subject to
the provisions of this Protective Order shall asae a defense that the aggrieved party or non-
party possess an adequate remedy at law.

19. The parties agree that the ithd States District Court for the Middle District of
Louisiana has jurisdiction overlgdersons producing or receiviripcuments for the purpose of
enforcing this Protective Order.

20. This Protective Order applies only to theatment of Confidentidnformation during
pre-trial proceedings in this action and does aymtly to trial or post-trial proceedings, which
will be subject to further stipulation or ordeAt the time of trial or post-trial proceedings, the
Court may take such steps as it deems reasonably necessary to preserve the confidentiality of
Confidential Information.

21. The provisions of this Protective Order shalivéee the termination or conclusion of this
action.

22.  Within 120 days after final conclusion of allpgsts of thisaction, including all appeals,
all Confidential Information and all copies ofnsa (other than exhibits of record) shall be
returned to the designating padr non-party or destroyed, @sls the designating party or non-
party agrees in writing to some other dispositidBach party shall confirm in writing that all
documents have been returned to the desigmatarty or non-party odestroyed and that no
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copies have been retained or remain tire possession of the non-designating party.
Notwithstanding the foregoing, attorney worloguct and briefs, pleaalys, written discovery
responses, transcriptions of testimony and etehihereto, expert reports, evidence adduced at
trial, and other court papers prepared or used in this action need not be returned or destroyed, but
shall remain subject to the prowsss of this Protective OrdeiConfidential Information filed

with the Clerk of Court as an exhibit shall be disposed of after the conclusion of the case as

provided by Local Rule 79.3

23.  Until such time as this Protective Order has been entered by the Court, the parties agree
that upon execution by the parties, it will be treated as though it has been “So Ordered.” Any
party may move the Court, after notice to the otharty, to modify orgrant relief from any

provision of this Protective Order.

Baton Rouge, Louisiana, February 6, 2012.

o C Lkl

STEPHEN C. RIEDLINGER
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A

l, , have read the foregoing Protective

Order entered in an acti@mtitled Central Facilitie®perating Company, L.L.C.
v. Cinemark U.S.A., Inc., et al., No.13-cv-00660-JJB-SCR, Middle District of
Louisiana (“Action”), and agree to lmund by its terms with respect to any
documents, tangible things, informationnoaterials that are furnished to me as
set forth in the Protective Order.

| will not directly or indirectly discloséo anyone who is not otherwise permitted
to receive them under this ProtectWeder any documents, tangible things,
information or materials designated “CONFIDENTIAL".

| hereby consent to the jurisdiction oetbinited States District Court for the
Middle District of Louisiana, solely fqourposes of enforcinthe terms of this
Protective Order.

| hereby agree that any documents, talegihings, information or materials
marked “CONFIDENTIAL” furnished tane will be used by me only for the
purposes of this Action and for no other purpose, and will be returned to the
person who furnished such documents, tdegitings, information or materials to

me or destroyed.

Signature Date
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