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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

RICKY MATHERNE AND CIVIL ACTION
ANGELA DUCOTE

VERSUS NO. 12-807-JJBRLB

FRANK SCHRAMM, et al

ORDER GRANTING DEFENDANTS’ MOTION TO COMPEL

Before the Court i®efendants’ Motion to Compel (“Motion”) responses to
Interrogatories and Reque$ts Prodiction of Documents. (R. Doc. R4Defendantdiled their
Motion on September 27, 201®laintiffs have failed to respond to Defendants’ Motion and the
deadline foffiling any oppositionhas passed
l. BACKGROUND

OnApril 1, 2013,Defendantservednterrogatories and Requests for Production of
Documents orPlaintiffs, Ricky Mathern€R. Docs. 24-3, 24-4) and Angela Ducote (R. Docs.
24-5, 246). According to the Federal Rules of Civil Proceditajntiffs’ responses were due
within 30 days of service. Fed. R. Civ. P. 33(b)(2) (“The responding party must servevisssans
and any objections within 30 days after being served with the interrogatorie=si”)R. Civ. P.
34(b)(2)(A) (“The party to whom the request is directed must respond in writingn\8@hdays
after being served.”). Therefore, Plaintiffs’ responses were due by N2 3.

Counsel foDefendantavrote toPlaintiffs on May 28,2013 regarding the outstanding

discovery requestg¢R. Doc. 24-). Because the discovery responses remained outstanding, on

Dockets.Justia.com


http://dockets.justia.com/docket/louisiana/lamdce/3:2012cv00807/44216/
http://docs.justia.com/cases/federal/district-courts/louisiana/lamdce/3:2012cv00807/44216/27/
http://dockets.justia.com/

July 23, 2013 (R. Doc. 24-8), Defendants scheduled a discovery conference with Plaintiffs f
August 1, 2013.Defendants represethatPlaintiffs agreed to produce responses within a week
afterthe August 1, 2013 conference. Nonetheless, Defendants advise theh@woRldintiffs

have failed to produce the outstanding discovery.

Having not received any discovery responsdhlertime represented IRlaintiffs’
counselDefendantdiled the instant Motion on September 27, 2013 (R. Doc. 26). Defendants’
Motion requests the Court tmmpelPlaintiffs to “provide full and complete responses” to
Defendantsinterrogatories and éjuests for Production. (R. Doc. 24t12).

. LAW AND ANALYSIS

A party upon whom interrogatories and requests for production of documents have been
served shall serve a copy of the answers, and objections if any, to such discovestg ritlie
thirty (30) days after the service of the requests. Fed. R. Civ. P. 33 and 34. A shorigeor |
time may be directed by court order or agreed to in writing by the pddie&.party seeking
discovery may move for an order compelling answers to interrogatories andtmoadic
requested documents if a party fails to provide answers or responses. Fed. R. Civ. P
37(a)(3)(B). If a motion to compel production is granted, “the court must, after giming
opportunity to be heard, require the party . . . whose conduct necessitated the motion, the party or
attorney advising that conduct, or both to pay the movant’s reasonable expensed incurr
making the motion, including attorney’s fees.” Fed. R. Civ. P. 37(a)(5)(A).

Plaintiffs did not submit written responses or objectionB¢bendantsdiscovery
requests within tinty (30) days of service or within the extensions of time granted by

Defendants Moreover, Plaintiffs did not file an opposition or otherwise respond to Defendants’



Motion to Compel. Based upon the record, Plaintiffs’ discovery responses remain oogséend
of this Qrder.

The Court will therefore ordexach Plaintiff Angela Ducote and Ricky Matherrte,
submit complete responses, without objectiong§l f®efendantsinterrogatoriesand(2)
Defendants’ Reque$tr ProductionNos. 1, 3-5, 9-11, and 13-46thin seven (7) days of this
Order. In re United States864 F.2d 1153, 1156 (5th Cir. 1989a%“a general rule, when a party
fails to object timely to interrogatories, production requests, or other dryoefferts, objections
thereto are waived”) Additionally, the Court orders each Plaintiff to submit complete responses,
without objection, to Defendants’ Request for Production No. 12, but only to the extent that it
seeks production of: “A copy of your Medicare identification card withltdidnsurance Claim
Number (HICN). . . .”

The Court also orders each Plaintiff to comply with the remaining Requesbfiudéion
Nos. 2, 6, 7, 8 and 12, subject to limitations as set forth below. Those Requests for Production of
documentssk Plaintifs to execute releases authorizing Defendants to obtain Plaintiffs’ medical,
financial and personal information:

Request for Production No. 2:

An executed authorization to release medical records providing for the release of

any and all medical information pertaining to the treatment affoydedt any

time for any reason. (Please use the attached authorization form.)

Request for Production No 6:

An executed authorization to release employment records pertairyog @b any

time. (Please use the attached authorization form.)

Request for Production No. 7:

An executed authorization for the release of records earnings and disability

records fom the Social Security Administration. (Please use the attached
authorization forms.)

! The Request for Production Nos. 2, 6, 7, 8 and 12 served upon Angela Ducote.(B4-Boand Ricky Matherne
(R. Doc. 244) areidentical.



Request for Production No. 8:
An executed authorization for the release of records earnings from thelinterna
Revenue Service. (Please use the attached authorization for
Request for Production No. 12:
[A] n executed authorization for the release of records from Medicare and/or
Medicaid. (Please use the attached authorization fprms
(Req. for Produc. to Matherne, R. Doc. 24-4; Req. for Produc. to Ducote, R. Doc. 24-6).
A review of Plaintiffs’ Petition indicates that Plaintiff, Ricky Matherne, allaéggsies to
his: back, neck, hands, ankles, arms, should@ser extremities, lower extraties and
headaches. (R. Doc. 1-1 at BAngela Ducoteseels to recover foinjuries to her: back, neck,
ankles, arms, shoulders, uppgetremities, lower extremities algéadacheqR. Doc. 1-1 at 6).
Plaintiffs claim their injuries wholly result from Defendants’ conduct, mgikhefendants liable
to each of them for:
Physicé pain and suffering — past, present and future;
Mental pain, anguish, amiistress— past, present and future;
Medical expenses- past, present and future;

Loss of enjoyment of life 4past,presentand future; and
Lost wages — past, present and future.

SR .

(R. Doc. 11 at 67).

Considering Plaintiffs’ allegations in their Petiti@@me of the information covered by
the releases is relevant and/or likely to leathéodiscovery of evidence relevantRintiffs’
claimed damagesAlthough Plaintiffs have failed to respond or object to these requests, the
Court is concerned regarding the scope of material conceivably covered bpdhsieg
releases requested by Defend@nBefendants have also not provided any additional

information for the Court to conclude that the documents and records obtainable gmgugh

2 The time period covered tpmeof the releases provided to Plaintiffs is limited in scope and therefffigestly
addresses these concerns.
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these releasdbat are unlimited in scope would be otherwise discoverable under the Federal
Rules of Civil Procedure.

This Court has previously declined to queha partyover their objection, to sign an
authorization to release confidential medical informatitven the material covered by such a
waiver was irrelevant and privileged and thus outside of the scope of disc®uglsr v. La.

Dep't of Pub. Safetgnd Cors,, No. 12-420, 2013 WL 2407567, at *9 (M.D. La. May 29, 2013).
The Court recognizes, however, that the Fifth Circuit has suggested in dicRulda&4 may be
an appropriate mechanism by which to require a party to sign an authorizatam.rel

McKnight v. Blanchard667 F.2d 477, 481-82 (5th Cir. 1982).

For these reasons, the Court will compel Plaintiffsigm the releasesought by
Defendants’ Request for Production Nos. 2, 6, 7, 8 and 12 subpatamlimitationsif not
already contained in the releases provid€de releases executed by Plaintiffs shall authorize
the release of any such information for the last 10 years. These releases phalided by the
Plaintiffs to Defendants within seven (7) days of this Orderthe extent Defendants transmit
these releases to any thparty for the purpose of obtaining records that relate to Plaintiffs, such
transmittal shall also be simultaneously provided to counsel for Plaintiffs. Upeiptref any
records fom such third parties, Defendants must provide a complete copy to Plainthfiis Svit
days of receipt.

Plaintiffs have had an opportunity to be heard, but failed to file an opposition
otherwise respond to Defendants’ Motion to Comizfendantattempted in good faith to
obtain the discovery requested without Court act®laintiffs’ failure to respond to discovery
was not substantially justified and there are no circumstances that would makedof

expenses unjuskeeFed. R. Civ. P. 37(&B§(A). The Court will, therefore, also ordelaintiffs



to payDefendantsexpenses incurred in making the Motion to Compel, including attorney’s

fees. Defendantdid not submit anything to support an award of a particular amount of expenses
and attorney’s fees. A review of the Motion and Memorandum supports an amount of $250.00.
1. CONCLUSION

For the reasons discussed abdVdS ORDERED that:

DefendantsMotion to Compels GRANTED as it pertainso Defendants’
Interrogatorieserved on Plaintiffs Plaintiffs shall produce complete responses within 7 days of
this Order.

Defendants’ Motion to Compel SRANTED as itpertains to Defendants’ Request for
Production of Documents Nos. 1, 3, 4,5, 9, 10, 11, 13, 14, 1&ndé)e portion of No. 12
seeking “A copy of your Medicare identification card with Health Insceadlaim Number
(HICN),” served on Plaintiffs. Plaintiffs shall produce complete responses within diddys
Order.

Defendants’ Motion to Compel SRANTED IN PART AND DENIED IN PART as it
pertains tdRequesfor Production Nos. 2, 6, 7, 8, and the latter portion of Nosé&king “a
executed authorization for the release of records from Medicare and/or Mé&disalgect to the
following limitations (1) thereleases shall be limited to a time period ofy&@rsprior to the
date of the reques?) acopy of any transmittal of any release for purposes of obtaining records
must be served on Plaintiffs’ simultaneously, and (#)rureceipt of the releasddcumentdy
DefendantsDefendants must produce a complete copy of the document to Plaintiffs within 5

days.



Defendants arawardedeasonable expenses incurred in making the Motion, including
attorney’s fees, in thimtal amount of $250.00 to be paid Baintiffs.

Signed in Baton Rouge, Louisiana, on November 6, 2013.

QRO N2~

RICHARD L. BOURGEO!S JR.
UNITED STATES MAGISTRATE JUDGE




