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UNITED STATESDISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

CHRISJOSEPH BOURGEOQOIS CIVIL ACTION
VERSUS NO. 13-160-BAJ-SCR

LBC BATON ROUGE, LLC

AGREED PROTECTIVE ORDER

Defendant’'s Unopposed Motion for Entry dfgreed Protective Order Regarding
Confidential Information, record document number 13, is GRANTED.

This Agreed Protective Order shall remain in effect for the duration of the above-
captioned litigation unless otherwise ordebgdhe Court or agred by the Parties.

The purpose of this Agreed Protective Order is to protect against the unnecessary
disclosure of confiddral and/or proprietary informain, such as, but not limited to, all
employment applications, employee manualsngany forms, company manuals and guides,
client information, and personnel documentgjarding Plaintiff Chig Joseph Bourgeios
(hereinafter referred to as “Plaintiff’),nd Defendant LBC Baton drige, LLC (hereinafter
referred to as “Defendant” or “LBC”), or Bendant’s present and rfber employees. All
documents produced by any of tRarties in this action and designated as Confidential Material
shall be subject to this Aged Protective Order (“Order”).

IT ISHEREBY ORDERED that:

1 Definitions. For the purpose of this Order, the following definitions shall apply:
A. “Action” shall mean the above-captioned acti@hyis Joseph Bourgeois v. LBC

Baton Rouge, LLC, Civil Action No. 13-160-BAJ-SCR, pentdj in the United States District
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Court for the Middle District of Louisiana, anidi,applicable, all subspient appellate, review,
remand, and any severed proceedings related thereto.

B. “Disclosure” or “to disclose” shall meawo divulge, reveal, describe, summarize,
paraphrase, quote, transmit, or otherwise pewd communicate to any person or entity the
protected materials, whether pursuant to regjueserrogatory, process, or otherwise, and
whether in accordance with the FeddRales of Civil Procedure or otherwise.

C. “Parties” shall mean the named partieshis Action. A “Party” shall mean any
of the Parties.

D. “Third Party” shall mean any naturalngen, partnership, corporation, association
or other legal entity that is nathamed Party, as defined above.

E. “Producing Party” shall mean any Party Third Party that produces, intends to
produce or has been requestsgbpoenaed or otherwise remul to produce any Confidential
Material, as hereinaftetefined, in this Action.

F. “Receiving Party” shall mean any Pathat receives any @fidential Material,
as hereinafter defined, in this Action.

G. Confidential Material” shall mean all material that a Party asserts in good faith to
be of a proprietary businessannfidential nature and which tiRarty would not normally reveal
to competitors, potential competitors, and/or offterd Parties, or which the Party would cause
Third Parties to maintain in confidencegluding but not limited to the following examples:

i. employment applications;
il. employee manuals;
iii. personnel files and evaluations;

iv. company forms, manuals and guides;



V. marketing and sales information;

Vi. client information;

Vii. information subject to confidentiality or non-disclosure agreements;

viii.  information that is protected by righof privacy under state and federal
constitutions;

IX. any other information that would quiglias confidential pursuant to the

Federal Rules of Civil Procedure amy other applicable legal standard.

2. Use of Confidential M aterial:

A. Confidential Material received by a Parshall be used by that Party and its
counsel solely for purposes of this Action and shall not be used for any other purpose, including
without limitation any business, commercial or personal purpose.

B. This Order shall not be deemed to precladaffect a Producing Party’s use of its
own Confidential Material, forrey purpose, or a Party’s use afly documents, materials or
information obtained independentdy discovery in this Action.

C. The Parties, in conducting discovery from Third Parties after the date of this
Order, shall attach to such discovery requestepy of this Order and a cover letter that will
apprise such Third Partie$ their rights hereunder.

3. Designation of Confidential M aterial:

A. A Producing Party may designate mateaslConfidential Material by placing on
or affixing to it (or otherwise declaring, if affikan is not practical), in a manner that shall not
interfere with its legibility, the notation ‘GNFIDENTIAL” on each page or part of the
document or thing containing Caténtial Material. Such a degiation shall constitute a good-

faith representation by counsel for the ProducingyRaat the document or thing constitutes or



contains Confidential Material. $ln a designation shallvhere practicable, bmade prior to or
contemporaneously with production or disclosexeept in the case of depositions and except in
other circumstances where such contemporangesignation by affixation is not practicable, in
which case the Producing Party shall make designation as soon as practicable after
production. Depositions shall be designated asi@ential Material as set forth in paragraph 6
herein. To the extent the Pastibave produced material before #ntry of this Order, all such
material shall be deemed “Caaéntial Material” regardless of whether it is so marked.

4. Disclosur e of Confidential M aterial:

A. Confidential Material shall not, directlgr indirectly, be disclosed or otherwise
provided to anyone except:
i.

il. The Court and its personnel,

iii. The Parties;
iv. Counsel to the Parties;
V. Clerks, paralegals, secretarieglather persons employed by such

Counsel to provide litigatiorupport regarding this Action;
Vi. Experts and professional consultants who have been retained by the
Parties’ counsel and who have a need to knadvGanfidential Materialn order to assist

Counsel in this litigation, inading preparation for the trial;

vii.  The jury, subject to paragraph 8 below;
viii.  Court reporters and depositi transcript reporters;
iX. Any of the author(s) and recipient(@)such Confidential Material, as

indicated on the face of the document, reamrthing or as otherwise established; and



X. A potential withess whose deposities being taken, provided that
witness:
a. has personal knowledge as to substance of the Confidential

Material, provided that non-p&ts do not receive copies thie documents or otherwise

record for their use any inforrian contained in the documents;

b. is an Expert who is designatbg a Producing Party or who is
entitled to access to suclodidential Material under the terms of this Order; or
C. is a designated corporakepresentative witness.

B. Counsel for the Parties and/or theirfsthall at all times have and maintain
physical custody and control over all Confidential Matleaind also be resnsible for ensuring
that such Confidential Material does not leaheir custody and/or isiot disclosed orally.
Failure to make diligent efforts to do so s$had grounds for imposition of sanctions at the
discretion of the Court.

5. Disclosureto Experts:

A. Prior to disclosing or seeking to disclamay Confidential Matéal to any Expert,
counsel for the Party in questioshall determine that disclaguto such Expert of such
Confidential Material is, in that counsel's gbaith judgment, reasonably necessary to that
counsel’s representation of a Party in this Action.

B. Confidential Material shall not, directlyr indirectly, be disclosed or otherwise
provided to an Expert unless such Expert ai@x an Agreement Concerning Material Covered
By Agreed Protective Ordend agrees in writing:

i. to maintain the security of such Confidential Material when such

Confidential Material is1ot being reviewed,;



il to return such Confidential Materiahd all copies thereof to counsel for
Plaintiff or Defendant, as appropriate, upoe tonclusion of the Expert’s assignment or
retention; and

iii. not to disclose such Confidential Maal to anyone, except as permitted
by this Order; and to use suClonfidential Material and the information contained therein solely
for the purpose of rendering expeiitness services to a Partyttos Action, including providing
testimony in this Action.

C. A Party that discloses any Confidential Material to an Expert shall maintain a file
of all executed Agreements Concerning MateGalvered By Agreed Btective Order in the
form attached hereto. Unless good cause is showrRdinty shall not be geired to disclose to
the other Party the identity of Experts witthnom it has shared Confidential Material.

6. Use of Confidential M aterial at Depositions:

The portions of any deposition transcript t@atunsel for any Party has designated on the
record at the deposition as confidential and any Confidential Material that is marked as a
deposition exhibit shall be trel as Confidential MaterialNotwithstanding the foregoing, the
entirety of all deposition transcripts shall beeshed Confidential Material for twenty (20) days
after the transcript is delivergd all Parties’ Counsel. During that 20-day period, any Party’s
Counsel may designate via letteralbcounsel, by page and line nben (insofar as practicable),

any portion of a deposition transcript, to the akteot previously designated, as Confidential

Material.
7. Presentation of Confidential Material to the Court:
A. Stamped Confidential Material shall not fied with the clerk of court except

when required in connection with dispositiveotions or motions to dismiss, motions to



determine confidentiality, motions related to disagvdisputes if the Confidential Material is
relevant to the motion, and in apykces, briefs, or pleadings rétay to an appeal. Confidential
Material shall not lose its confidential stats between the Parties through such use. Before
Plaintiff files with the clerk ofCourt Confidential Material orry pleadings or briefs quoting or
discussing Confidential Material produced by Defant, Plaintiff must fist notify Defendant of
Plaintiff's intent to file such Confidential Material at least ten (10) days prior to filing the
Confidential Material. Once so notified by Plaintiffefendant may require Plaintiff to file such
Confidential Material “undeseal” or otherwise keptut of the public read in this action, in
accordance with the requirements of @aurt in which this Action is pending.

B. As to testimony elicited oexhibits offered or used dag the hearings and other
proceedings or at the trial tifis Action, the courtroom and proceedings shall remain open unless
otherwise ordered by the Court.

8. Confidential Material at Trial:

Subject to the Federal Rules of Evidence, Confidential Material may be offered in
evidence at trial or any Court hearing, provideat the proponent of the evidence has indicated
on any Exhibit List any proposed exhibits tlzae designated as Confidential Material. Any
Party may move the Court for an Order that @mnfidential Material beeceived in camera or
under such other conditions as aezessary to prevent disclosufée Court will then determine
whether the proffered evidence should continueetdreated as Confidentislaterial and, if so,
what protection may be afforded such informatat the trial or hearing. Under no circumstances

shall a jury be advised that informatibas been designated Confidential Material.



9. I nadvertent Disclosur e of Confidential M aterial:

Inadvertent failure to designate any mateaal Confidential Material pursuant to this
Order shall not constitute a waiver of any otherwise valid claim for protection thereof, so long as
such claim is asserted within fifteen (15) dayshef discovery of the imlvertent failure. At such
time, arrangements shall be made for the Produearty appropriately to nla such material in
accordance with this Order.

10. I nadvertent Disclosur e of Work Product or Privileged | nfor mation:

The inadvertent or mistaken production of mialesubject to a claim of attorney-client,
work product or other privileger protection shall ntobe deemed a waiver of a claim of
privilege. A Producing Party thamistakenly or inadvertently pduces material subject to any
claim of privilege or protamn from discovery may, promptly upon discovery of such
disclosure, request that the Parties receivingh smaterial return it. A Party receiving such
material shall use its best efforts to returncalpies thereof within three (3) business days after
the request is received and thedRrcing Party serves on the rietieg Party a privilege log that
lists the items to be returned in a manner aittl wufficient detail to comply with applicable
law. The Party receiving such material shall usédst efforts to destroy or redact any notes or
summaries referring or relag to the privileged information in any such material.

11. Duty to Report:

When any counsel of record this Action or any counsetho has executed or filed a
confidentiality agreement ooofidentiality undertaking becomes are of any violation of this
Order or of a confidentiality agreement or uridking related to this Action, or of facts

constituting good cause to believe that suchadation may have occurred, such counsel shall



promptly report, with all relevamarticulars to assist in aidirany investigation, to this Court
and to counsel for the Producing Party thate may have been such a violation.

12. Continuing Jurisdiction:

After the conclusion of this Action, the prowsis of this Order shall continue to be
binding until further order of thi€ourt, and this Court shall retain jurisdiction over the Parties
and any other person who has had access to Confidential Material pursuant to this Order, in order
to enforce the provisions of the Order.

13. Conclusion of Litigation:

Upon conclusion of this litigeon, whether by judgmentsettlement, or otherwise,
counsel of record and each Party, person, atity evho obtained Confiddral Materials subject
to this Order shall assembladareturn all Confidetnal Materials to theProducing Party. No
originals, copies, summaries, or other embodinerainy such Confiddral Materials will be
retained by any person or entity to whom disclosure was made.

14. Privilege:

Nothing in this Order shall constitute a iwexr of the attorney-client, attorney work
product, or trial preparation prieges or limit any Party to objettt the scope of discovery or to
any particular discovery request in this litiga. Nothing in this Order shall prevent or
otherwise restrict anyozinsel from rendering a8 to his or her clienand, in the course

thereof, relying generally on his orrrexamination of confidential items.



15.  Violations:
Any violation of the terms of this Order megsult in sanctions to be affixed by the Court
in its discretion.

Baton Rouge, Louisiana, October 4, 2013.

WCW

STEPHEN C. RIEDLINGER
UNITED STATES MAGISTRATE JUDGE

APPROVED AND ENTRY REQUESTED:

Respectfully submitted, Respectfully submitted,

SEYFARTH SHAW LLP
By: /s/ Jean-Paul Robert (with permission)

Jean-Paul Robert, Bar #27628 By:/s/ Timothy M. Watson

Attorney at Law, L.L.C. Timothy M. Watsonpro hac vice

2315 S. Burnside Ave. Texas Bar No. 20963575

Gonzales, Louisiana 70737 Rachel M. Hofferpro hac vice

Telephone: (225) 647-9200 Texas Bar No. 24065432

Telecopier: (225) 647-9300 700 Louisiana Street, Suite 3700

Houston, Texas 77002-2797

ATTORNEYSFORPLAINTIFF Telephone:  (713) 225-2300
CHRIS JOSEPHBOURGEOIS Telecopier:  (713) 225-2340

twatson@seyfarth.com
rhoffer@seyfarth.com

Melissa M. Shirley

Louisiana Bar Roll No. 25248
BREAZEALE, SACHSE & WILSON,
L.L.P.

One American Place, 23rd Floor
Post Office Box 3197

Baton Rouge, Louisiana 70821-3197

ATTORNEYSFOR DEFENDANT
LBC BATON ROUGE, LLC
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AGREEMENT CONCERNING MATERIAL
COVERED BY AGREED PROTECTIVE ORDER



UNITED STATESDISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

CHRISJOSEPH BOURGEOQOIS CIVIL ACTION
VERSUS NO. 13-160-BAJ-SCR

LBC BATON ROUGE, LLC

AGREEMENT CONCERNING MATERIAL
COVERED BY AGREED PROTECTIVE ORDER

The undersigned hereby acknowledges tHa¢ $fas read the Agreed Protective Order

entered in this action on day of 2013, that s/he understands the

terms thereof, and that he/shgrees to be bound by such terms.

Date:

(Please Print)



