
UNITED STATES DISTRICT COURT 
 

MIDDLE DISTRICT OF LOUISIANA 
 
 

 
JUSTIN SHANE RICHARDSON      CIVIL ACTION 
 
VERSUS         NO. 13-302-BAJ-RLB 
 
AXION LOGISTICS, LLC 
 
 

ORDER 
 

Before the Court are Plaintiff’s Motion for a Limited Exception to the Discovery 

Deadline (R. Doc. 64)1 filed on November 13, 2015, which is opposed (R. Doc. 77), and 

Defendant’s Emergency Motion for Protection from Plaintiff’s Informal Request for Discovery 

from and Proposed Subpoena to Non-Party James Hall (R. Doc. 67) filed on November 16, 2015, 

which is opposed (R. Doc. 81).2  These motions concern whether and to what extent certain 

documents obtained and/or created by James Hall, a non-party and former employee of 

Defendant, may be obtained by Plaintiff for use in this litigation.  

 At his November 11, 2015 deposition, Mr. Hall produced several documents including a 

spreadsheet identifying certain amounts invoiced to the Dow Chemical Company (“Dow”), one 

of Defendant’s clients.3  Plaintiff submitted with his motion a subpoena duces tecum to be served 

on Mr. Hall to obtain documents similar to the spreadsheet provided by Mr. Hall and certain 

emails between Mr. Hall and Defendant’s employees regarding work performed at Dow’s St. 

                                                 
1 The exhibits to this Motion are filed under seal. (R. Doc. 76).  To the extent the court references sealed documents, 
the descriptions do not reveal any information protected by the Agreed Protective Order governing this action.  
2 This opposition and its exhibits are filed under seal.  
3 This document is filed under seal. (R. Doc. 76-2).  
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Charles plant.4  Plaintiff seeks an extension of the November 25, 2015, discovery deadline to 

allow him to obtain this third-party discovery.  

  Defendant represents that Mr. Hall imaged his entire hard drive while working for 

Defendant, and agreed to provide that hard drive in its entirety to Plaintiff.  (R. Doc. 67 at 1).  

Through their Motion and Opposition, Defendant seeks a protective order precluding Plaintiff 

from obtaining any documents on the hard drive or, alternatively, allowing Defendant to review 

the documents for relevance and privilege prior to their production by Mr. Hall to Plaintiff.  

On November 30, 2015, the court held a telephone conference on these related motions.  

(R. Doc. 80).  Plaintiff’s counsel represented that Plaintiff has not obtained any additional 

documents from Mr. Hall other than the documents provided at Mr. Hall’s deposition.  Plaintiff’s 

counsel further represented that Plaintiff is only seeking from Mr. Hall non-privileged 

documents responsive to the three categories of information sought in Plaintiff’s proposed 

subpoena to Mr. Hall.  Similarly, defense counsel represented that Defendant has no objection to 

Plaintiff obtaining non-privileged documents responsive to Plaintiff’s subpoena, and expressed 

interest in obtaining those documents as well.   

Based on these representations, the parties agreed that a production of documents by Mr. 

Hall in response to Plaintiff’s subpoena with appropriate court oversight would constitute an 

agreeable resolution of their pending motions.   

Plaintiff’s counsel agreed to contact counsel for Mr. Hall to determine a reasonable time 

frame required to respond to the subpoena and whether a modified response date is appropriate.  

The parties agreed that responsive documents identified by Mr. Hall shall be produced directly to 

a third-party vendor for the purpose of stamping Bates numbers.  Defendant agreed to pay for the 

                                                 
4 The subpoena is filed under seal. (R. Doc. 76-1).   



third-party vendor’s services.  The parties agreed that after the documents are Bates numbered, 

the third-party vendor shall provide the documents directly to Defendant, who shall immediately 

inform Plaintiff and the Court of the range of Bates numbers provided. 

The parties further agreed that Defendant shall have an opportunity to review the 

documents produced by Mr. Hall prior to their production to Plaintiff.  The parties agreed that 

Defendant may challenge the production of documents to Plaintiff on the basis of attorney-client 

privilege, work product immunity, and/or any other basis.  Defendant shall describe the withheld 

and/or redacted documents on a privilege log pursuant to Rule 26(b)(5)(A).  Defendant may also 

identify documents as “Classified Information” in accordance with the Agreed Protective Order 

(R. Doc. 31) in this action.  Plaintiff reserves the right to challenge any basis for withholding 

and/or redacting documents made by Defendant.  If necessary, the Court may review the 

documents in camera to resolve further disputes between the parties regarding these documents. 

On December 1, 2015, Plaintiff’s counsel provided the attached correspondence 

indicating that (1) the revised response date for the subpoena to Mr. Hall is December 30, 2015; 

and (2) the parties have agreed that Quality Litigation Support will serve as the third-party 

vendor. 

 Based on the foregoing, 

 IT IS ORDERED that the Motions (R. Docs. 64 and 67) are GRANTED in part and 

DENIED in part consistent with the foregoing arrangement agreed upon by the parties.  The 

Court issues no ruling regarding its power to preclude a party to this litigation from informally 

obtaining documents from a non-party.  Any documents to be used in this litigation, however 

obtained, shall be governed by the Agreed Protective Order (R. Doc. 31) entered in this action. 



RICHARD L. BOURGEOIS, JR. 
UNITED STATES MAGISTRATE JUDGE 

 IT IS FURTHER ORDERED that, pursuant to Rule 16(b)(4), and for good cause 

shown, the discovery deadline in this action is extended for the sole purpose of allowing Plaintiff 

to conduct third-party discovery on Mr. Hall pursuant to Rule 45 of the Federal Rules of Civil 

Procedure to the extent described in this Order.   

 IT IS FURTHER ORDERED that Defendant shall provide the Plaintiff and the Court 

(by fax) the range of Bates numbers stamped on the documents by Quality Litigation Support 

immediately after those documents are provided to Defendant by Quality Litigation Support.   

IT IS FURTHER ORDERED that Defendant shall produce all documents not withheld 

on the basis of attorney-client privilege, work product immunity, and/or any other basis, as well 

as an accompanying privilege log, if applicable, no less than 15 days after receipt of the 

documents from Quality Litigation Support.  Defendant is directed to file an appropriate motion 

if, considering the extent of documents produced, more time is needed to review the documents 

prior to production. 

IT IS FURTHER ORDERED that to the extent Plaintiff challenges the basis asserted 

by Defendant for withholding any documents from production, Plaintiff shall file an appropriate 

motion no less than 7 days after receipt of the documents and privilege log from Defendant.  

IT IS FURTHER ORDERED that Plaintiff shall provide a copy of this Order to James 

Hall and/or his counsel.    

IT IS FURTHER ORDERED that Defendant shall provide a copy of this Order to 

Quality Litigation Support.     

 Signed in Baton Rouge, Louisiana, on December 7, 2015. 
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