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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

ROGER JEAN LEBLANC, CIVIL ACTION
individually and on behalf
of all others similarly situated

VERSUS NO. 14-201SDD-RLB
C/W 14-218SDD-RLB

EXXON MOBIL CORPORATION, ET AL. This Order pertains to all cases.

ORDER

Before the Court is Plaintiffs’ Motion to Compel filed on October 8, 2014. (R. Doc. 40).
Plaintiffs’ Motion seeks to compel discovery purportedly limitedlass certification issues.

The Motion is Opposed. (R. Doc. 45). Defendants have also filed a Supplemental Ré&onse.
Doc. 8.
l. BACKGROUND

Plaintiffs Roger Jean LeBlanc and James Smith filed class action comfxairtshalf
of thousands of purchasers of defective fuel manufactured at Exxon Mobil’s Batoe Roug
Refinery facility and distributed to retail outlets in Louisiana betweeil Ap2013 and April 1,
2014, and owners and lessees of property damagee lgé¢hof that defective fuelSee, e.g.,

R. Doc. 1 at 1). Plaintiffs alleged that the fuel released during this period eldmagduced
the performance of vehicle engingken used.

Defendants state that they “determined that a pump malfunction on March 7, 2014 sent
unusually high levels of polymer (resin) into the gasoline pool, increasing leU\é¢G
[unwashed gum] levels.” (R. Doc. 25 at 8). Defendants state that their “inviestigevealed
that the released fuel had a UWG a@itbetween 27 and 50 mg/hml.” (R. Doc. 25 at 8).

Defendantstatethatalthough “there are no industry standards nor government regulations
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dictating acceptable UWG levels in gas” the Defendants “had internal allowancesdfilop
mg/hml]” of UWG at the time the @soline at issue was releas@®l. Doc. 25 at 7). Defendant
further provide that aftdbecoming aware of the releasigey shut down the Baton Rouge
Terminal, reduced the UWG release limit to 10 mg/hml, issued press releasiespl@ndented
a claims handling prograrm taddress consumer complaints. (R. Doc. 25.at

Plaintiffs moved to certify their pported class on June 26, 2014. (R. Doc. 19). On July
7, 2014, Plaintiffs propounded fifteen interrogatories and fifteen requests for poodoicti
Defendants. (R. Doc. 40-2). Defendants filed an opposition to Plaintiffs’ motion tiy certi
August 21, 2014. (R. Doc. 2%)Defendantsrgue that Plaintiffs have failed to meet all of the
Rule 23 class certification requiremeritecluding numerosity, commonality, typicality,
adequacy, predominance, and superiority. (R. Doc. 25 at 11-40). Defendants further argue tha
Plaintiffs have nbdemonstrated that th#leged class is ascertainab{B. Doc. 25 at 41-43).

On August 28, 2014, the Court held a scheduling conference with the parties and
provided that “that the scope of discovery prior to the court’s ruling on certificdtasinbs
limited to class certification issues and shall notathe merits of the actions.” (R. Doc. 29 at
2). On September 12, 2014, Defendants provided their responses and objections to the discovery
propounded by Plaintiffs on July 7, 2014. (R. Doc.330Defendants generally objected to
Plaintiffs’ discovery requests “as premature, overbroad, and unduly burdensome to the extent
they seek information or documents not reasonably calculated to the discoveryroétidor
relevant to Plaintiffs’ Maon for Class Certification.(R. Doc. 40-3 at 3). Defendants have also

raised specific objections regarding the discovery, including the objectiosotinat of the

! In addition to opposing class certification, Defendants filed a Motion tkeSBliass Allegations (R.

Doc. 43). On December 3, 2014, the district judge denied this motion on the basisabatdt the

merits of the pending Motion for Class Certificatiand granted leave to the Defendants to reassert the
motion after the class certification hearing set for February 12, 2014. (R8B)oc
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discovery requests seek “information protected by the attorney clienegayittorney work-
product doctrine, or seeks the identification of consulting, testifying experts.(See, e.g., R.
Doc. 40-3 at 4).

On October 8, 2014, Plaintiffs filed their instant Motion to Compel. (R. Doc. 40).
Plaintiffs seeladditional responses toterrogatoryNos. 1, 2, 3, 4,5, 7, 8, 9, 10, and 13 and
Requestor Production Nos. 3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 14, andPlbntiffs primarily argue
that Defendantsdbjections based on relevance are imprdayeeause the discovery requests seek
information relevant to pre-certification issues. In their broad overview a$shes raised by
the Motion to Compel, Plaintiffs argue that they are entitled to discover informmraganding
any dilution of the prolematicgasoline? other factors that may have impacted the level of
damage caused by thgasoline, and the Defendants’ claims handling process. Plaintiffs claim
that these topics are relevant because Defendants have raised these issues segpacfiree|
that the numerosity, commonality, and superiority prongs of class certificai not satisfied.

In addition, Plaintiffs also argue that to the extent Defendants have withhadchsese
documents on the basis of privilege they must provide previlegs.

On October 29, 2014, Defendants opposed the Plaintiffs’ Motion to Compel, primarily
arguing that Plaintiffs’ discovery requests broadly seek information tlesindd pertairto class
certification at all(R. Doc. 45). Defendants argue that Rti#is’ motion “attempts a bait and
switch” by characterizing overly broad and unreasonable discovery requestsap “apue
reasonable and more narrowly tailored.” (R. Doc. 45 at 6).

On November 12, 2014, Defendants produced over 40,000 pagesioieidsn a

supplemental production. (R. Doc. 87 at 2). According to Defendants, this “was a significant

2 Plaintiff describes the gasoline at issue as “defective” and Defendants describe lihe ga@sue as
“atypical.”



production of documents related to class issues such as internal Exxon communications
regarding claims related to the atypical gasoline at issumsim¢tion, correspondence with
Crawford and Company related to the claims handling process, and instructions arlgfotoc
handling of claims retad to the atypical gasoline.” (R. Doc. 872).

On November 18, 2014, Defendants served additeupglemental responses to
Plaintiffs’ discovery requests. (R. Doc. 87-1). These supplemental responsegedarertain
objections and identified additional responsive information regarding Inteorgddos. 2, 7, 8
and Requedbr Production Nos. 4, 7, 9, and 15. (R. Doc.&2-3). Based on these
supplemental productions and responses, Defendants reassert their oppositionfte’ Plaint
Motion to Compel. (R. Doc. 8at 34).

. LAW AND ANALYSIS

A. Legal Standards

Rule 26(b)(1) of the Federal Rule of Civil Procedure provides that “[p]artieobtain
discovery regarding any n@nrivileged matter that is relevant to any party’s claim or defense.”
To be relevant, “information need not be admissible at trial if theodlery appears reasonably
calculated to lead to the discovery of admissible evidence.” Fed. R. Civ. P. 26(b)(tict Dis
courts have “wide discretion in determining the scope and effect of disco@eintéro v.
Klaveness Ship Lines, 914 F.2d 717, 724 (5th Cir. 1990). In this action, the Court has limited
discovery prior to the class certification hearing to class certificegsues (R. Doc. 29 at 2).

A party seeking discovery may move for an order compelling production of request
documents if a party fails to provide answers or responses. Fed. R. Civ. P. 37(a){3N®).
motion to compel is denied, the court may issue any protective order authorized ueder Rul

26(c). Fed. R. Civ. P. 37(a)(5)(B).



B. The Contested Discovery Requests

The primary issue before the Court is whether and to what extent Plaintiffs haghg sou
information relevant to class certification that Defendants have refused tdgardvie Court
has reviewed the preertification discovery propounded by Plaintiffs, thefendants’ responses
and objections, the Defendants’ supplemental responses, and the briefing subntiteed by
parties. Based on that review, the Cautt address thendividual discovery requests
grouped in the Plaintiffs’ motion.

1. Plaintiffs’ Interrogatory No. 1

Plaintiffs state in their motion that Interrogatory No. 1 seeks “basic idetibiica
information for the Exxon employees involved in the production ob#ttegas at issuee.g., an
organizational chart.” (R. Doc. 40-1 at 5). Plaintiffs argue that in response toténregatory,
Defendants should have produced an organization chartl@mtified Defendants’ employees
actually involved in the production tfe problematigasoline. Interrogatory No.stateshe
following:

Interrogatory No. 1. Please list names, department and position of all employees

and/or subcontractors with knowledge of relevant facts regarding the gasoline

produced during the Event”
Defendants objected to the interrogatory as “vague, overbroad, unduly burdensome, and not
reasonably calculated to lead to the digry of admissible evidence.” (R. Doc. 40-3 at 4).
Despite these objections, Defendants identified certain individuals as resgortbige

interrogatory.

® Plaintiffs define the “Event” asExxon’s manufacture, distribution, and sale of gasoline manufactured at
Exxon Mobil’s Baton Rouge Refinery facility and distributed to retail outtetouisiana between March

1, 2014 and April 1, 2014, which Exxon has identified as having an ‘atypical variationdimdeatches

of fuel that was consistent with issueselved in impacted vehicles(R. Doc. 40-2 at 4).
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Interrogatory No. 1 does not ask for an organization chart. Interrogatory No. lys ove
broad because it seeks information from “all employees and/or subcontractitrs'DEfendants
with any knowledge of any relevant facts regardjagoline “produced during the Event&s
explained by Defendants, providing a complete response to this interrogatory vepud re
Defendants to interview thousands of individuals who may or may not have read about the
incident. Without waiving their objections, Defendants identiffedr employees that could be
contracted through defense coung$g):John Dill, Claims Supervisor, ExxonMobil Risk
Management, Inc.; (2) Alan Rapee, ExxonMobil Risk Management,(B)daGerard Forde,

Baton RougdRefineryTechnical Manager, ExxonMobil Refining and Supply; and (4) Mike
Noorman, Fuel Products Technology Program Leader, ExxonNodducts Research &

Design. (R. Doc. 40-3 at 2). In addition, Defendants provided that “[o]ne or more Crawford and
Company representative(s) with knowledge of the claims process establidhexidoyvobil in
response to claims regarding the gasoline that is at issue in this lawBuiDoc. 40-3 at 2). In

light of Plaintiff's broad interrogatory, it appears that Defendants neas®nable efforts to

identify key persons with relevant information. Defendants need not provide an additional
response to Interrogatory No. 1.

IT IS ORDERED that Plaintiffs’ Motion to Compel iENIED as to Interrogatory No.

2. Plaintiffs’ Interrogatory No. 2
Plaintiffs state in their motion that Interrogatory No. 2 seeks “the identificatiah
outside consultants Exxon used to investigate the defectivé fRelDoc. 40-1 at 5).
Interrogatory No. Ztateshe following:

Interrogatory No. 2. Please list the names, employgob description, and terms
of engagement for all independent contractors, consultants or other third parties



hired by Exxon after it determined there could be a variance in the Evenngasoli

whom provided services regarding the gasoline manufactured by the Event. This

should include, but not be limited to, outside quality control professionals, public
relations firms, adjustment and claims handling firms, remediation professionals

and testing professionals.

In response to this interrogatory, Defendants identified Crawford and Commpany
representatives, and listed the names and addresses of “mechanics and rentalhé@tgencies

which Exxon contracted to address consumer complaints.” (R. Doc. 45 at 8; R. [3oat 80-

11). Plaintiffs acknowledge that Dendants have listed every service station and rental company
the Defendants paid to repair damaged engifReDoc. 40-1 at 5)Plaintiffs argue, however,

that this interrogatory actually requested a list of “anyone who worked origatexy the fuel

itself.” (R. Doc. 40-1 at 5). Furthermore, Plaintiffs argue that Defendants have not provided any
privilege logs regarding responsive documents withheld on the digsrivilege or other bases.

(R. Doc. 40-1 at 5).

In their supplemental response, Defendants removed their objection to the scope of
discovery sought through this interrogatory and identified Intertek Group aBlan entity that
conducted testing of theoblematicgasoline. (R. Doc. 87-4t 1). It is not clear, however,
whether Defendants have withheltherwiseresponsive information on some basis other than
relevance, such as privilege. To the extent Defendantsithieeld responses on the basis of
privilege or some othgrermissibleébasis Defendants shall provide Plaintiffs with a
supplemental response providing the basis for not responding and shall provide a pagiiége |
appropriate’

IT IS ORDERED that Plaintiffs’ Motion to Compel iISRANTED IN PART AND

DENIED IN PART as to Interrogatory No. 2.

* To the extent Defendants have withheld any responsive information and dostamed on a privilege
or immunity, theDefendants must produce a detailed privilege log detailing their abjsdiased on
privileges or immunities.



3. Plaintiffs’ Interrogatory No. 3 and Request for ProductionNo. 15
Plaintiff stateghat these discovery requests s&akexplanation of, and support for, the
production of the defective gas and the identification ofiffect[, including] the amount of gas
produced, the manufacturing steps employed, where the fuel went, and when and how Exxon
became aware of the defec{R. Doc. 40-1 at 6). Interrogatory No. 3 anelgResfor
Production No. 15tatethe following:
Interrogatory No. 3. Please detail the events regarding the production,
distribution, and sales of the gasoline from the Event, including, but not limited
to:
a. the acquisition of raw materials;
b. processing, including additives used, and manufagtateps;
c. quality control analysis;
d. distribution;
e. the number of gallons or barrels produced;
f. the number of gallons or barrels distributed;
g. the number of gallons or barrels sold to retail customers; and
h. the date ExxonrBt became aware of a possible variation in the
gasoline.
Request for Production No. 15.Please produce any and all documents that
support your admission that Exxon identified an atypical variation in certain
batches of fuel that was consistent with issues observed in impacted vehicles.
Defendants objected to these discovery requests, in part, on the basis thatrtreiorior
and documents sought were ndevant to class certificatiofiR. Doc. 40-3 at 11, 31 In
response to Interrogatory No. 3, Defendants provided information regéndindiscovery of
the problematicgasoline andheir findings regarding the elevated UGW levels. (R. Doc34-
12). Defendants also statégatthey believe “that approximately 120,000 barrels of affected
gasoline were released from the Batorug® Terminal to distributors(R. Doc. 40-3 at 12).
Defendants refused to provide “information relating to acquisition of raw ralatezvents

regarding production, quality control analysis, and the quantity of fuel producsi@pgased to

distributed)” as that information would not béeneant to classertification.(R. Doc. 403 at11-



12). Defendants did not initially produce any documents in response to Request for @mnoducti
No. 15.

Plaintiffs argue that the foregoing discovery requests seek reled@mbation in light of
Defendants’ argumentggarding fuel dilution in opgsition to class certificatiorfR. Doc. 40-1
at 67). In the context of opposing class certification, Defendants have argued tiditutien
is a ground for denying class certification because it has direct bearing eleinents of
numerosity, commonality, predonance, and ascertainabilif{gee R. Doc. 25 at 7, 14-15, 20,
26, 42).

The Court agrees with Plaintiffs that they are entitled to discovery regafitliign of
the problematic gasolinaVhile in general Defendants’ fuel manufacturing processbasrect
bearing on whether and to what extentgghablematiduel may have been diluted witkypical’
fuel, it does have direct bearing on the degree and extent to which fuel isgenbed‘atypical”
in thefirst place. Defendants have defined the problematic gasoline by its UWG content.
Defendants have acknowledged, however, that there are no national or industry standards
UWG content in gasoline and that the UWG levels in the problemasialinemet Defendants’
own internal standards. Plaintiffs are entitled to discovery into the ceaséics that
Defendants claim make the gasoline “atypical.” Without such discoverytifsaame left to
take Defendants’ word regarding the problematic qualitieseofatypical” gasoline and how
those qualitiegan be extinguished through dilution.

That said, the Court will not require any additional response to Interroddtof;
which, as stated, is overly broad. Plaintiff basically requests Defendgmwide a detailed
storyline of how the Defendants acquire raw materials and produce and distrinibeegand

how retailers then sell the gasoline. An interrogatory requesting the ulistnilof the entire



gasoline production, distribution, and salescpss is facially overly broadDefendants made a
good faith effort to provide responsive information relevant to class ceitficasues and
responsive to some of the illustrative categories provided by Plaintiffs. Daterdged not
provide an additional response to Interrogatory No. 3.

After Plaintiffs filed the instant motiomefendants provided a supplemental response to
Request for Production No. 15 thatractsthe objection of irrelevancéR. Doc. 87-1 at 10).
Defendants state in their supplemental response that they are producing@uisc@sponsive to
the discovery request. To the extent Defendédetise aralocumentselevant to the issue of
dilution that were not produced, those documents are responsive to Request for Production No.
15 and shall be produced.

IT IS ORDERED that Plaintiffs’ Motion to Compel iENIED as to Interrogatory No.

IT IS ORDERED that Plaintiffs’ Motion to Compel iISRANTED IN PART AND
DENIED IN PART asto Request for Production No. 15

4. Plaintiffs’ Interrogatory Nos. 4 and 5, andRequestfor Production
Nos. 6 and 14

Plaintiffs characterize these discovery requests as seeking “theyidérfand related
documents of) the wholesale and retail buyers that obtained gas from Exxon’&fkBatmn
facility.” (R. Doc. 40-1 at 7). Plaintiffs argue that Defendants did not fully respond to these
discovery requests by identifying purchasers ofptfeblematicgasoline. Furthermore, Plaintiffs

argue that Defendants’ offer to alld®aintiffs to review the relevant claims files is insufficiént.

® Defendants represent that they have subsequently produced the entsdildaimboth hard and
electronic format. (RDoc.87at 3.

10



The discovery requests state the following:

Interrogatory No. 4. Please list the owner and physicatdtions of the retail
location that received gasoline produced during the Event.

Interrogatory No. 5. Please list the recipients from the “rack” at the Baton

Rouge refinery of the gasoline produced during the Event, and volume of gasoline
each received.

Request for ProductionNo. 6. Please produce all communications, including
financial transaction data, to or from buyers and recipients of all Exxon gasoline
regarding the Event.

Request for ProductionNo. 14 Please produce all delivery receiptairthe
rack at the Baton Rouge refinery from March 1, 2014 to April, 2014.

In response to Interrogatory No.Befendantsesponded that they do not have the
information sought as “Exxon did not sell or distribute atypical gasoline td lcetaiions inthe
Baton Rouge area and thus cannot comprehensively identify the owner and @Huddieat of
the retail locations thaeceived the subject gasoline.” (R. Doc.3lat 12). Because some
claimants identified the retail locations where they allegeditgh@sedhe problematicgasoline,
Defendants offered Plaintiffs the opportunity to inspect the cléless (R. Doc. 40-3 at 12).

The Court finds this response sufficient. Defendants need not provide an additional response
Interrogatory No. 4.

In regponse to Interrogatory No. 5, Defendants have agreed to identify, upon entry of an
appropriate protective order, distributors that “received potentiallytatfegasoline from the
Baton Rouge Terminal, in the indicated gross volumes, from March 13, 2014 through March 25,
2014.” (R. Doc. 40-3 at 13). An “Amended Stipulated Protective and Confidentiality
Agreement” was entered inishcase on September 25, 2014. (R. Doc. 37). Accordingly,
Defendants must produce their list of Baton Rouge refineries ifaslishhas not yet been

produced.
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In response to Request for Production No. 6, Exxon has agreed to produce “non-
objectionable, responsive documefatsinspection by Plaintiffs.(R. Doc. 40-3 at 18)lt is
unclear from the record whether Plaintiffs havgpected these documen®laintiffs did not
indicatein their motionwhy the documents offered for inspection were deficient or insufficient.
(See R. Doc. 401 at #8). To the extent there are documents reflecting communications or
financial transaction data that would identify the wholesale and retail bofydgrs gasoline at
issue that have not yet been produced, Defendants shall produce those documents.

In response to Request for Production No. 14, Exxon objected that the request is vague
because the term “delivery receipts” is undefif@l.Doc. 40-3 at 21). Nevertheless,
Defendants agreed to “produce responsive documents for inspection.” (R. Doc. 40-3m@t 21).
their supplemental production, Defendants produced “the entire claims fileawfdZd and
Company related to the atypical gasoline” attbhard and electronic format. (R. Doc. 87-1 at 3).
Defendants also produced “additional correspondence” between Defendants andddrawfor
their supplemental production. (R. Doc. 87-1 at B the extent that there are any other
documents reflecting the receipt of gasoline from the rack by personstmsestich as those in
response to Interrogatory No. 5), those documents are responsive to Request for Production N
14 and shall be produced.

IT IS ORDERED that Plaintiffs’ Motion to Compel iENIED as to Interrogatory No.

IT IS ORDERED that Plaintiffs’ Motion to Compel iISRANTED as to Interrogatory
No. 5.
IT IS ORDERED that Plaintiffs’ Motion to Compel iISRANTED IN PART AND

DENIED IN PART as to Request for Production Nos. 6 and 14.
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5. Plaintiffs’ Interrogatory Nos. 7, 8, 9, 10, and 13, an&equestfor
Production Nos. 3, 4, 5, 11, and 12

Plaintiff describeghese discovery requests all seekingihformation supporting
Exxon’s repeated assertion that it found an ‘atypical variation in certain batdiues$[of
including all reports and investigative material used to form the conclusion of ‘akyfoieb
along with the regulatory filings cited in the many press releases Exxemous@pport its
oppositon to class [certification].{R. Doc. 40-1 at 8). The interrogatories aedguests for
production in disputstate the following

Interrogatory No. 7. Please provide a true and complete copy of all testing,

reports, and/or analysis, whether performed by you, your representativgs or an

third party, demonstrating an “atypical variation in certain batchesebf fu

Interrogatory No. 8. Pleaseletail all analytic data compiled regarding the

gasoline from the Event, including descriptions of the methodology used for

testing, location of samples, origin, and results.

Interrogatory No. 9. Please describe with specificity and detail the “atypical

variation in certain batches of fuel that was consistent with issues observed i

impacted vehicles,” including in your response what constitutes “atypical

variatiori and what'issues were“observed in impacted vehicles.”

Interrogatory No. 10. Please dtail all corrective measures instituted at the
Baton Rouge refinery after the Event at Exxon

Interrogatory No. 13. Please provide the name, position, and current address of
the person or persons who determined that the gasoline in question was subject to
an “atypical variation in certain batches of fuel that was consistent witbsiss
observed in impacted vehicles.”

Request for ProductionNo. 3. Please produce all reports, memos, emails,
notices, or other documents regarding quality control aB#ten Rouge refinery
from April 1, 2013 forward.

Request for ProductionNo. 4. Please produce all communications between
Exxon employees regarding the Event.

Request for ProductionNo. 5. Please produce all communications between
Exxon and all state and federal agencies regarding the Event.
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Request for ProductionNo. 11. Please produce all outside consulting reports for

2013 and 2014dealingwith quality control or product specifications at the Baton

Rouge refinery.

Request for ProductionNo. 12. Please produce all documents regarding

corrective measures taken after the Event at the Baton Rouge refinery, retalil

locations, and every other place Exxon took corrective measures.

Plaintiff claims that the information sought in these discovery requests is aigcEss
address the issue of “dilution” raised by Defendants to contradict Plaintiffeerosity and
commonality arguments. (R. Doc. 40-1 at 8).contrast, Defendants argue tha discovery
requests “seek essentially-alhcompassing merits discovery regarding all events leading up to
and folowing the atypical gas evenf(R. Doc. 45 at 11). As discussed above, the Court finds
that discovery into the issue of “dilution” idegant to class certification.

InterrogatoryNos. 7 and 8eekinformation relevant to the issue of dilution and
Defendants’ understanding of what made the gasoline at issue “atypit& information
sought includesest result@and reportsegardingthe qualities of gasoline produced and released
during the EventDefendants objected taterrogatory Nos. 7 and 8, among other grounds, on
the basis that they sought information not relevant to class certification.o¢R4M-3 at 13).
Defendants atsobjected to Interrogatory No. 7 on the basis tihanpermissibly seeks the
production of documents in response to an Interrogatory.” (R. Doc. 40-3 dhXBgir initial
response to the interrogatories, Defendants did not provide any information (whefteefoimt
of documents or otherwise) regarding the test results and reports sought.

Defendantgproperly objectedio Interrogatory No. Bn the basis that it is realsyrequest
for production. See Lee v. Elec. Products Co., 37 F.R.D. 42, 45 (N.D. Ohio 1963yVhile a

responding party may have the option to produce documents in lieu of an emawer

interrogatoryjnterrogatories are not the proper discovery device for obtaining the production of
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documents. Therefore, no production of doeats will be compelled with respect to
Interrogatory No. 7.

In their supplemental response, however, Defendagreed to produce “analytical and
testing documents” responsive to bbtterrogatoryNos. 7 and 8. (R. Doc. 87&t8).

Defendants also referenced the deposition of Mike iMaaias providing information responsive
to Interrogatory No. 8. (R. Doc. 87at8). To the extent theres analytic data and/or
methodology responsive toterrogatoryNo. 8thathas nobeenidentified as responsive to that
Interrogaory, Defendants must either provide the responisif@mationor may provide
documents as permitted by Fed. R. Civ. P. 33(d).

InterrogatoryNos. 9 and 13eekinformation relevant to the issue of dilution and for
determining how to define the scope of gasoline that is indeed problematendBefs’
responses tthese interrogatoriemppear to be sufficienin response to Interrogatory N@,
Defendants provided a reasonafigtailed description of the “atypical variation” and its impact
on vehicles. (R. Doc. 40-3 at 14-13h response to InterrogatoNo. 13, Defendants identified
two individuals also identified in response to Interrogatory No. 1: Gerard Forde and Mike
Noorman. (R. Doc. 4B3-at 1516). Plaintiffs have not specifically identified why these
responses are insufficientSeg€ R. Doc. 40-1at8-11). To the extent there isdditional
information sought irinterrogatoryNos. 9 and 13 that have not been provided to Plaintiffs,
including any additional individuals responsive to Interrogatory No. 13, Defendarits mus
provide the responsivaformation

Interrogatory No. 10 and Request for Production Nos. 3, 11, 12 seek information and
documents regarding post-event corrective measures. Such information has no bedaisg) on ¢

certification in general, or, more specifically, the issue litidin or the determination of the
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scope of problematic gasoline produced, distributed, and sblefendants need not provide an
additional response to Interrogatory No. 10 and Request for Production Nos. 3, 11, 12.

Request for Production No. 4 seeksrespondence between Defendants’ employees
“regarding the Event.” Although this request for production is broad, Defenddratiy
produced “correspondence between John Dill and other Exxon employees related tmthe Exx
claims handling process.” (R. Do40-3 at 17). In their supplemental production, Defendants
produced additional communications amongst Defendants’ employees regarding théREvent
Doc. 87at 23). Defendants need not provide an additional response to Request for Production
No. 4.

Request for Production No. 5 seeks mmatnt correspondence between Defendards a
state and federal agencies. As with Plaintiffs’ discovery requestsigeeformation and
documents regarding post-event corrective measures, this request has no bedasg o
certification in general, or, more specifically, the issue of dilution or thexrdetation of the
scope of problematic gasoline produced, distributed, and’ s@&fendants need not provide an
additional response to Request for Production No. 5.

IT IS ORDERED that Plaintiffs’ Motion to Compel iISRANTED IN PART AND
DENIED IN PART as to Interrogatory Nos. 8, 9, and 13.

IT IS ORDERED that Plaintiffs’ Motion to Compel iENIED as to Interrogatory No.

10, and Request for Production Nos. 3, 4, 5, 7, 11, and 12.

® To the extent any such pestent corective measures included the testing and results ¢atigpical fuel, or
would otherwise be responsive to any additional discovery requesistenn with this Qder, then production of
such information may be required on that basis.

" For the same reasons set forth in footnote 6, this correspondence maydrsiree to other discovery requests
based on the nature and/or content of that correspondence.
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6. Plaintiffs’ Requestfor Production Nos. 8, 9, and 10
Plaintiffs arguehat Defendants have improperly objected to Request for Production Nos.
8, 9, and 10 by stating that the undefined term “adjuster” as used endilsesvery requests is
vague.(R. Doc. 401 at 11). These discovery requests are as follows:
Request for ProductionNo. 8. Please produce all communications and
transaction data, between all Exxemployed claim adjuster (including, but not
limited to Gawford & Company) and purchaser(s) or user(s) of the gasoline from

the Event.

Request for ProductionNo. 9. Please produce any written protocol for adjusters
regarding the Event.

Request for ProductionNo. 10. Please produce all documents producethby
Exxon-employed claims adjusters during the Event.

Defendants explain that they objected to the term “adjuster” because it was umdear w
that term referred to other than Crawford &wapany. Defendants state they have fully
responded to these d®very requests despite thgexion to the term “adjuster(R. Doc. 45 at
12). Plaintiffs make no argument otherwise, focusing solely on the objection to thenaddefi
term “adjuster.” Furthermore, Plaintiffs have identified documents in their supgriésh
production that are responsive to Request for Production No. 9. (R. Doat80)1
Accordingly, the Court finds that Defendants have fully responded to these dis@Eyaegts.
Defendants need not provide an additional response to Request for Production No. 8, 9, and 10.

IT IS ORDERED that Plaintiffs’ Motion to Compel iDENIED as to Requedor
Production Nos. 8, 9, and 10.

7. Plaintiffs’ Request for ProductionNo. 13
Plaintiff states that this document requests seeks “agreements between Exisn an

retail locations.(R. Doc. 45 at 3). Request for Production No. 13 states the following:
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Request for ProductionNo. 13. Please produce all purchase agreements and

contracts lgally effective between Exxon and each location that received Exxon

gasoline from the Event.
Defendants have explained that they do not own or operate any retail locations.(R0Bat
20). Defendants represented in their discovery response thhe“extent Exxon markets any
agreements or contracts between Exxon and a retail outlet, those agreemerstietyon
the use of Exxon signage onslar promotional agreementgR. Doc. 403 at D). Defendants
did not produce these signage or promotional agreements oasissuzh agreementhey are
irrelevant.(R. Doc. 403 at D). This request is limited to locations that received gasoline during
the Event. To the extent that these agreements could help identify any lotasibreceived
atypical gasoline, Defendants’ responses to Interrogatory Nos. 4 and 5, and Raquest
Production Nos. 6 and 14ill sufficiently identify such locationsPlaintiffs havemade no
showing that signage or promotior@reements am@herwiserelevant to class certification
issues. Defendants need not provide additional responses to Interrogatory No. 13.

IT IS ORDERED that Plaintiffs’ Motion to Compel iIDENIED as to Requedor
Production No. 13.
1. CONCLUSION

IT IS ORDERED that Plaintiffs’ Motion to Compel iISRANTED IN PART AND
DENIED IN PART as provided in this Order. The parties shall bear the costs of their own
expenses in bringing and defending this Motion.

Signed in Baton Rouge, Louisiana, on December 8, 2014.

RICHARD L. BOURGEO!S, JR.
UNITED STATES MAGISTRATE JUDGE
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