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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA

CHARLES M. GILMOREET AL.,

CIVIL ACTION

No. 14-434-JWD-EWD
VERSUS

OFFICE OF ALCOHOL AND
TOBACCO CONTROL OF THE
LOUISIANA DEPARTMENT OF
REVENUEET AL.,

RULING AND ORDER ON PENDING MOTIONS

Before the Court is the Defendants’ Motifam Clarification (“Clarification Motion”)?
(Doc. 66.) The Motion seeks clarias to this Court’s Rulingnal Order (“September Ruling”),
(Doc. 50), which granted in part and denieghamt Defendant’s Motion for Partial Dismissal and
for Other Relief, (Doc. 13), and is opposedHigintiffs, (Doc. 75). In brief, the September
Ruling dismissed Plaintiffs’ race discriminatiolaims under Title VII but did not specifically
address their claims under Sections 1981 and @P8% United States Code’s twenty-eighth
title.? (Doc. 66-1 at 1-2.)

In the simplest terms, Defendants and Pls{collectively, “Parties”) argue for two
contrary constructions of the September OrBefendants contend that since Title VII, § 1981,

and § 1983 claims like those made by Plainaffs similarly analyzed, the September Ruling

1 Yet other motions are discussed and ruled updhisiruling and ordef‘Present Ruling”). The
Clarification Motion, however, sethe stage, and its resolutioffieetively resolves every other
pending motion.

2 In the Present Ruling, any reference to “®&c1983” or “§ 1983” andSection 1981” or “§
1981” is to these provisions of the United States Code.
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must be extended to 1981 and 1983. ConverselyytPisimaintain that “the definition of
‘adverse employment actioohder Sections 1983 and 198y be broader than the narrow
definition utilized for Title VII claim,” and eiphasize that the Fifth @uit’s definition of
“employment action” under Title Nis itself “a minority view” with which other circuits have
pointedly disagreeti(Doc. 75 at 3—4 (emphasis added) (ation marks in origal).) These are
the Parties’ arguments, fully distilled.

Whatever may be the implications of dictell-settled precedent, as well as simple
logic, compel the opposite conclusion, and cldikesthose made by Plaintiffs under Title VII, §
1981, and § 1983 are analyzed under the same frameSeeyk.g., Pegramv. Honeywell, Inc.,
361 F.3d 272, 282 (5th Cir. 2004) (“Under Title Whinciples, which inform our treatment of
section 1981 claims, an employmie@ction that ‘does not affefb duties, compensation, or
benefits’ is not an advee employment action.”gaffuto v. City of Hammond, 308 F.3d 485, 492
(5th Cir. 2002) (analyng the two concurrentlyoore v. True Temper Sorts, Inc., No. 1:10-
CV-178-NBB-DAS, 2011 U.S. Dist. LEXI$1103, at *4-5, 2011 WL 4498882, at *2 (S.D.
Miss. Sept. 27, 2011%ee also, e.g., Abel v. Dubberly, 210 F.3d 1334, 1338 (11th Cir. 2000)
(holding that Title VIl and 1983 claims have twme elements where the claims are based on
the same set of factstallworth v. Shuler, 777 F.2d 1431, 1433 (11th Cir. 1985) (stating that
“[w]here, as here, a plaintiff predicates liadyilunder Title VIl on dispaate treatment and also
claims liability under sections 1981 and 1983, thelletganents of the claims are identical . . .
[and] we need not discuss plaintiff's Title VII claims separately from his section 1981 and

section 1983 claims.”)furnes v. AmSouth Bank, 36 F.3d 1057, 1060 (11th Cir. 1994) (The

3 Whether this construction is consistent witbsih similar yet discreteagtites’ purposes or not
and whether it constitutes a minority position orisatrelevant; the Fifth Circuit’s construction
is the one that must gawein this Court.
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McDonnell Douglas analysis that is used to prove rakiscrimination under Title VIl also is the
appropriate model to evaluatecion 1981 claims.). In light of hlaw, the Clarification Motion
seeks no more than the extension of the SdpeRuling’s dismissal of Plaintiffs’ Title VII
claims, a result necessitated by this Circuit’'s tmiesion of these laws. It must, therefore, be
granted.

Unfortunately, this conclusion has one direonsequence to the three motions for
summary judgment filed by Defendants. (Dd3-92.) As the body of these motions indicate,
the September Ruling, if understood to extenBl&ontiffs’ 8§ 1981 and § 1983 claims, resolves a
number of subsidiary issues crucial for thgotation of the questions over which Defendants
have moved for judgment pursuanfederal Rule of Civil Procedure 56See, e.g., Doc. 90-2
at 4; Doc. 91-1 at 4; Doc. 92-1 at 4.) As ibsues are so intermixed and intermingled, and in
light of the Present Ruling, it is impossible foistourt to precisely dimeate what has been
decided and is no longer relevasta matter of law and whamains undecided and requires
resolution under Rule 56ndeed, the Report and Recommendation of the United States
Magistrate Judge, (Doc. 110), subsequerdiypded by this Court on July 7, 2016, (Doc. 122),
held that Plaintiffs failed “t@llege particular facts to suppdineir claims for discrimination,
retaliation, and failure tpromote, and have advanced dasory statements or the same
deficient arguments as beforegnclusions which seemingly urrd@ne or support the Parties’
positions as to Defendants’ dispositive ma8. (Doc. 122 at 14-15.) With the record so
confused, both justice and efficiency, Rule 1’s taagestars, compel a reset, so as to allow both

Plaintiffs and Defendants to succinctly and autyeaddress the specifissues still remaining

“1n the Present Ruling, any and all referenceé®tde” or “Rules” are wot the Federal Rules of
Civil Procedure unlesotherwise noted.
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and the Court to properly address every legitilgatamaining dispute. Accordingly, this Court

orders as follows:

1. Defendants’ Motion for Clarifidgon, (Doc. 66), is GRANTED.

2. Defendants’ Motion for Summagudgment Regarding Claims of Charles Gilmore, (Doc.
90); Defendants’ Motion for Summary Judgrhen Plaintiff Daimiaa McDowell's Claims,
(Doc. 91); and DefendantMotion for Summary Judgmeon Plaintiff Larry Hingle’s
Claims, (Doc. 92) are DERD WITHOUT PREJUDICE.

3. However, as the relevant deadline afiuary 29, 2016, for dispositive motions has since
passed, (Doc. 85), Defendants may refildioms for summary judgment as to these

Plaintiffs’ claims on or beforéugust 19, 2016, at5:00 P.M. Such motions must solely

address the issues left unresolved by thee®eber and Present Rulings within their body,
and may not incorporate by reference any previously filed documents. Plaintiffs will then

have untilSeptember 2, 2016, at5:00 p.m. to respond. No replies will be allowed.

4. Defendants’ Motion for Separate Trials unéaile 42(b), (Doc. 100), is also DENIED
WITHOUT PREJUDICE. Once this Court rglen the potential motions for summary
judgment to be filed on or before August 19, 2016, and the remaining claims and Plaintiffs
are thereby more definitil)eidentified, a similar such motion may be filed.

Signed in Baton Rouge, Louisiana, on August 10, 2016.
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