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UNITED STATESDISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA
STANLEY KRANTZ CIVIL ACTION
VERSUS NO. 15-56-JJB-RLB

STATE FARM FIRE AND
CASUALTY COMPANY

ORDER

Before thecourt is Defendant’s Motion to Compel (R. Doc. 6) filed on June 5, 2012.
Defendant asserts that it serwedtten discovery on Plaintiff on February 24, 2015, and has
received no response. (R. Doc4 &t 1). Defendant represents that it has made several attempts
to obtain discovery responses without court intervention. (R. Doc. 7). Considering the
representations made in Defendant’s motion, the relief sought, and the need &nntizént
current Scheduling Order deadlines, the court ordered Plaintiff to file any tppasi or before
June 22, 2015. (R. Doc. 8). On June 22, 2015, Plaintiff filed an Oppaspogsentinghat his
counsel served discovergsponses that same dayd requesting that the court deny the motion
to compel as moot. (R. Doc. 9).
l. Background

Stanley Krantz (“Plaintiff”) filed this insurance action in state courbr about January
26, 2015. (R. Doc. 1-3). Plaintiff alleges that he sustained damages to his house frand fire
has sought recovery froBtate Farm Fire and Casualty Company (“Defendariigfendant
removedthe action on February 5, 2015 on the basis that the court has diversity jurisdiction
pursuant to 28 U.S.C. § 1332. (R. Doc. 1).

On February 2, 2015, Defendant propounded 24 interrogatories and 27 requests for

production on Plaintiff. (R. Doc. 6}1 Defendant argues that in light of Plaintiff’s failure to

Dockets.Justia.com


https://dockets.justia.com/docket/louisiana/lamdce/3:2015cv00056/47418/
https://docs.justia.com/cases/federal/district-courts/louisiana/lamdce/3:2015cv00056/47418/10/
https://dockets.justia.com/

timely respond pursuant to Rules 33 and 34 of the Federal Rules of Civil Procedurdf Réainti
waived any and all objections unless he can present the court with good causi@daiofai
respndin a reasonable, timely fashion.

On April 20, 2015, defense counsel sent a fax letter to plaintiff's counsel requeesting
Rule ¥ conference on April 23, 2015. (R. Doc. 7 at 3).

On April 23, 2015, the partiessibmitted a joint sttus report. (RDoc. 4). Defendant
indicated that it had propounded written discovery on the Plaintiff, wiasot been answered
(R. Doc. 4 at 8).

On April 28, 2015, defense counsel sent an additional letter indicating that he had not
received a reply from plairftis counsel with regard to the Rule 37 confererespiested for
April 1, 2015. (R. Doc. 7 at 5)Defendant filed thenistant motion on June 5, 2015. (R. Doc. 6).

On June 22, 2015, in light of Defendant’s motion, Plaintiff responded to the discovery at
issue(R. Doc. 9-1).

. Law and Analysis

If a party fails to respond fully to discovery requests made pursuant to Rule 33 and 34 in
the time allowed by the Federal Rules of Civil Procedure, the party seekingeatistay move
to compel responses pursuant to Rule 37. Fed. R. Civ. P. 37(afiiB{®)). “If the motion is
granted—or if the disclosure or requested discovery is provided after the motion is thed—
court must, after giving an opportunity to be heard, require the party . . . whose conduct
necessitated the motion, the party or attorney advising that conduct, or both to pay thiesmova
reasonable expenses incurred in making the motion, including attorney’s fees.” Ead.R

37(a)(5)(A). The court must not order this payment, however, if the nondisclosure was



substantially justified or other circumstances make an award of expersst Fed. R. Civ. P.
37(a)(5)(A)(ii)(iii).

Here, Defendant propounded the interrogatories and requests for production onyFebruar
25, 2015 and Plaintiff provided untimely responses approximately four months later on June 22,
2015. The record indicates that plaintiff’'s counsel was non-responsieéettsd counsel’s
attemptdo resolve this dispute without court intervention. Plaintiff provides that his delay in
providing responses was due to the difficulty of traveling to his counsel’s offigghtrof his
wife’s debilitatingstroke. (R. Doc. 9 at 1Plaintiff provides no explanation, howevéoy why
his difficulty in traveing to his counsel’s office precluded him from responding to the discovery
requests. Furthermore, there is no explanation for why Plaintiff's counsklileasto respond
to defense counsel’s requests for a Rule 37 conference prior to bringing thenmstian.

The court will permit Plaintiffs tardy responses and also allow the consideration of any
objections made in those responses. Having provided Plaintiff an opportunity to be heard,
however, the court concludes that it must award reasonable expenses to Deterintargihg
the instant motion, including attorney’s fees, becals@ti#f’'s non-disclosure was not
substantially justified and the award of expenses will not be uripefendantid not submit
anything to support an award of a particular amount of expenses and attorrey’a fegiew
of the motion and memorandum supports an amount of $250.00.

1.  Conclusion
For the foregoing reasons,
IT ISORDERED that Defendant’s Motion to CompelGRANTED in that Raintiff is

ordered to provide the outstanding discovery.



IT ISFURTHER ORDERED that plaintiff's counsel shall pay2$0.00 to Defendant in
reasonable expenses incurred in bringing/litdion to Compel. This payment is due within 14
days of this @der.

Signed in Baton Rouge, Louisiana, on June 23, 2015.

RQO. N2~

RICHARD L. BOURGEQ'S, JR.
UNITED STATESMAGISTRATE JUDGE




