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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

J.A.H. ENTERPRISES, INC. CIVIL ACTION
VERSUS
NO.16-124-SDD-RLB
BLH EQUIPMENT, L.L.C., ET AL.
ORDER

Before the Court is Defendants’ Motitm Compel (R. Doc. 86) filed on May 31, 2017
under seal without leave of codrtDefendants request oragament. (R. Doc. 86-5). The
motion is opposed. (R. Doc. 93).

Also before the Court is &htiff's Motion to Compel Disovery Responses (R. Doc. 87)
filed on May 31, 2017. Plaintiff requests oral argant. (R. Doc. 87-1). The Motion is opposed.
(R. Doc. 92).

There is no need for oral argumeastrequested by the parties.

Background

On May 27, 2014, J.A.H. Enterprises¢lmwhich does business as “Henderson

Auctions,” (“Plaintiff” or “Hende'son Auctions”) initiated this action in the 21st Judicial District

! Defendants did not seek leave of court to fileitistant Motion under seal iriolation of Section 1I(A)

of the Court’s Administrative Procedures and Panglyraof the Court’s Protective Order (R. Doc. 39 at
6). Based on the Court’s review of the Motion, it doesappear that there was any particular need for it
to be filed under seal. As no party has requestedt thatunsealed, the Court will not do so at this time.
Based on the contents of this Order, thiemeo reason that it should be filed under seal.

2 Plaintiff filed its Opposition on July 6, 2017. Tkds insufficient information before the Court to
determine whether the Opposition was timely filed imitihe 21-day period allowed for the filing of a
response after service of a moti@eelLR 7(f). Defendants did not submit a certificate of service
indicating that the sealed motion was served on Piaitimeans other than the Court’s electronic filing
system in accordance with Section II(E)¢6Xhe Court's Administrative Procedur&ee alsd.R 5(g)(2)
(“Most sealed filings do not produce a Notice of Electronic Filing, and therefore service by the filer of
any sealed document must be in accordance wétird¢deral Rules of Civil Procedure and the Local
Rules.”). Defendants’ certificate of service merelgvides that the Motion was “filed electronically with
the Clerk of Court using the CM/ECF system.” (poc. 86-1 at 5). Given Defendants’ improper
certificate of service, the Court will deenalitiff’'s Opposition to be timely filed.
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Court, Livingston Parish, Louisiana, namingdagendants BLH Equipment, L.L.C. (“BLH"),
James Blake Everett (“Blake Everett”),fS&verett, and ELA Mission, L.L.C. (“ELA”")
(collectively, “Defendants”)(R. Doc. 1-2, “Petition”).

On May 31, 2016, Henderson Auctions filed an Amended Complaint. (R. Doc. 31, “Am.
Compl.”). Henderson Auctionslages that it acquired the foemM/V Crown Casino vessel for
approximately $600,000, expended approxima$8§0,000 to maintain, moor, and prepare the
vessel for resale, and that it partnered with BlBkerett to sell the vessel and split the profits
equally. (Am. Compl. 11 10-12). Henderson Ao alleges that “Blake and Sam Everett came
to Louisiana repeatedly in efforts to sell t@sino vessel” and thdtlhese two defendants
eventually reached an agreement in Lanaiin mid-2013 with a buyer named Dr. Rhodes.”
(Am. Compl. 1 13). Henderson Auctions allegest both Blake and Sam Everett represented to
Jeffrey Henderson and Janet Henderson Caglepwhers of Henderson Auctions, that the sale
price would include a cash payment of $350,00d title to a propertyn Kosiusko, Mississippi
known as the “Ilvey House.” (Am. Compl. § 13).

Henderson Auctions alleges that Blake Etethen set up ELA, a Mississippi limited
liability company to which only Blake Everettasmember, to take ownership of the lvey House
despite the parties’ agreement to place owneishighe hands of a co-owned limited liability
company. (Am. Compl. 11 14-15). Hendersorcthans further alleges that Sam and Blake
Everett actually contracted to obtain $460,0@0iDr. Rhodes without informing Henderson
Auctions, with the intention of splitting treditional $110,000 amongst themselves and Marvin
Henderson. (Am. Compl. {1 16-17).

Henderson Auctions alleges thatMarch of 2014, Blake and 8aEverett agreed to list
the lvey House for $750,000 without disclosing tisting to Ms. Caghe (Am. Compl. 1 20-

21). Henderson Auctions alleges that Blake &acdh Everett scheduled the auction of the Ivey
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House and its items and that Sam Everett “persopalifycipated in the sale of the antiques and
contents from the Ivey House Waut disclosing to Henderson Auctions the fact of the sale or
that the proceeds were going to be divetteldis, Blake Everett's, or BLH Equipment’s

coffers.” (Am. Compl. 1 22). Helerson Auctions further allegestlafter it learned of the sale
of the Ivey House’s furniture, fixtures, and gmuent, it obtained “a temporary restraining order
from a Mississippi state court requiring the escof\any proceeds of the sale of the assets and
an injunction against the saletbk Ivey House” and “obtained an agreement with Nick Clark . .
. to retain the proceeds from the sale until further notice.” (Am. Compl. § 23).

Based on the foregoing, Henderson Auctionsrésseat Sam Everett, Blake Everett,
and/or BLH “obtained an undisclosed commission and/or bemefitsthe seller of the casino
vessel, misrepresented the sales priceet#sino vessel to Henderson Auctions, retained
approximately $110,000.00 in funds over and above $340,000.00 wired to Henderson Auctions
as the sales price to Dr. Rhode=ained all funds from the sabé the furniture, fixtures and
equipment at the lvey House, as well as fuinds the Ivey House iddf, in derogation of
obligations owed to Henderson Auctiongty off the approximate $700,000.00 in expenses
related to the M/V Crown Casd.” (Am. Compl.  25).

Henderson Auctions further alleges tBéike Everett has sought from Henderson
Auctions, on behalf of himself or BLHhe amount of at least $551,877 from various
transactions involving the salaad/or usage of certain equipment. (Am. Compl. § 26).
Henderson Auctions asserts thaddes not owe any money to thef®edants, and that it has lost
approximately $570,000 on transactions involvingkgl Everett. (Am. Compl. T 27). With
regard to the other transactions forming theidaf the counterclaim asserted by Sam Everett’s
co-defendants, Henderson Auctions asserts'8aah Everett has been an active participant in
the transactions . . . , including repeated trateelsouisiana to particigte in negotiations with

3



third parties and Henderson Aions (including meetings witMarvin Henderson).” (Am.
Compl. 1 36).

Henderson Auctions seeks to recover damagdgor declaratory lief for the following
causes of action: (1) Breach of Fiduciary D) Breach of Contratad Faith Breach of
Contract; (3) Detrimental Reliare; (4) Conversion/Fraud/Misregsentation; (5) Declaratory
Judgment; and (6) Demand for Accounting. (Am. Compl. 1 38-67).

BLH, Blake Everett, and ELA filed ainswer and Counterclaim in response to
Henderson Auction’s original Petition. (R. Doc. @LH, Blake Everett, and ELA assert, among
other things, an affirmative defense offsgt by amount amounts owed by Plaintiff to
defendants.” (R. Doc. 6 at 2).

BLH alone raises a counterclaim agaiHenderson Auctions for “Breach of
Contract/Bad Faith Breach of Contract” andetband for Accounting.” (R. Doc. 6 at 13-21).
BLH alleges that beginning in 2012, it had an agement with Henderson Auctions whereby it
would identify property for auction, Henderson Aioas would finance the purchase of the items
if interested and auction off the items, and Bahtl Henderson Auctions would split 50% of the
profit. (R. Doc. 6 at 15). BLH references aesaisheet of the transactoin its pleading, which
appears to be attached as an exhibit to araepmotion to dismiss. (R. Doc. 5-3). This
spreadsheet provides an accoumtdf various purchases of items from October 4, 2012 through
March 4, 2014 and indicates a balance due td Bbm Henderson Auctions in the amount of
$601,877. (R. Doc. 5-3).

Il. Law and Analysis

A. Legal Standards

“Unless otherwise limited by court orderethcope of discovery is as follows: Parties
may obtain discovery regarding any non-privileged matter that isargtiéo any party’s claim or
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defense and proportional to the needs of the cassidering the impontece of the issues at
stake in the action, the amount in controversyptimties’ relative access televant information,
the parties’ resources, the imparta of the discovery in resahg the issues, and whether the
burden or expense of the proposed discovery ogtwsdits likely benefit. Information within
this scope of discovery need not be admissibkvidence to be discoreble.” Fed. R. Civ. P.
26(b)(1). The court must limit the frequency or extef discovery if it determines that: “(i) the
discovery sought is unreasonablyraulative or duplicative, or can be obtained from some other
source that is more conveniglgss burdensome, or less expess(ii) the party seeking
discovery has had ample opportunity to obtain tii@mation by discovery in the action; or (iii)
the proposed discovery is outside the scope permitted by Rule 26(b)(1).” Fed. R. Civ. P.
26(b)(2)(C).

“The court may, for good cause, issue an order to protect a party or person from
annoyance, embarrassment, oppression, or unduerborédxpense.” Fed. R. Civ. P. 26(c)(1).
Rule 26(c)’s “good cause” requiremt indicates that the partgeking a protective order has the
burden “to show the necessity of its issuance, which contemplates a particular and specific
demonstration of fact as distinguished from stereotyped and conclusory statemest3érra
Int'l, Inc., 134 F.3d 302, 306 (5th Cir. 1998) (quotldgited States v. Garrets71 F.2d 1323,
1326 n.3 (5th Cir. 1978)).

Rules 33 and 34 provide a party with 30 dafgsr service of the dcovery to respond or
object.SeeFed. R. Civ. P. 33(b)(2) and 34(b)(2)(A). alparty fails to respond fully to discovery
requests made pursuant as to Rules 33 andtB4 itime allowed by the Federal Rules of Civil
Procedure, the party seekingchvery may move to compekdlosure and for appropriate
sanctions under Rule 37. An “evasive or inctetedisclosure, answer, or response must be
treated as a failure to disclose, ansamerespond.” Fed. R. Civ. P. 37(a)(4).
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B. Defendants’ Motion to Compel (R. Doc. 86)

Defendants represent that on May 26, 201&ingff provided them “with a spreadsheet
dated May 24, 2017 [that Plaintifffepared in accordance witiederal Rule of Evidence 1006.”
(R. Doc. 86-1 at 2). Defendants seek ateorequiring Plaintiffto produce the source
documents it used to prepare its 1006 summarynahe alternative, make those documents
available for inspection and copying.” (R. Doc. Bét 2). Defendants peesent that Plaintiff
contends that the source documents have alfeaely provided to Defendants. (R. Doc. 86-1 at
2). Defendants attached “sample” documents prediby Plaintiff. (R. Do. 86-2). Defendants
did not submit a copy of the spreadshisged with their Motion to Compel.

In opposition, Plaintiff assexthat “[a]t the time that [the] Rule 1006 exhibits were
produced, [Plaintiff] had alreadyquiuced recordings of each auction where equipment was sold
and documents showing the item numberstpripment, purchase price(s), date(s) of
acquisition, expenses, dates of sale, the ityenitthe buyers, each buyer’s invoice, the amount
of the sale’s price, and whettthe transaction was profitablgR. Doc. 93 at 1). Plaintiff
further assets that it only became evident a few days before the discovery deadline that
Defendants “wanted the actual checks, wire resegtcredit card receipts, etc., by which third
parties had paid for each piece of equipment atieh auction,” which had not been reviewed or
used to prepare the summary. (R. Doc. 93 aPlaintiff representthat it produced these
banking documents on June 7, Junen8l, &une 20, 2017. (R. Doc. 93 at 4).

Rule 1006 provides the following:

The proponent may use a summary, chartateulation to prove the content of

voluminous writings, recordings, or photographs that cannot be conveniently

examined in court. The proponent muskméhe originals or duplicates available

for examination or copying, or both, byhet parties at a asonable time and

place. And the court may order the proponent to produce them in court.

Fed. R. Evid. 1006.



Given Plaintiff's representatns in its Opposition, it does nappear that any additional
documents must be produced pursuant to ROG6. Moreover, to thextent Defendants are
seeking supplemental responses to specifiodey requests, they @ not identified, as
required by Local Rule 37, any piaular discovery requests nresponse to which they are
seeking a supplemental response.

For the foregoing reasons, the Court wilhg®efendants’ Motion t€ompel as moot.

C. Plaintiff's Motion to Compel (R. Doc. 87)

Plaintiff asserts that Defenalis have failed to provide “adegte responses” to Plaintiff's
“Requests for Production of Documents propounded on April 8, 2016 and May 25, 2016
respectively.” (R. Doc. 87 at 1). On May P®16, Defendants provided pesises to Plaintiff's
“first set” of discovery rquests. (R. Doc. 87-2). Way 25, 2016, Plaintiff requested
supplemental responses to Interrogatory Nos. 7, 8, 9, 10, 12, 13, 14, 16, and 19; and
supplemental responses to Request for Production Nos. 7, 8, 10, 11, 12, 13, 14, and 19. (R. Doc.
87-3). Sometime in July of 2016, Defendants provided supplemental responses to Plaintiff's
“first set” of discovery request (R. Doc. 87-4). Based on ttexord, it appears that Plaintiff
only propounded one set of discovery requests on April 8, 2016.

Plaintiff has not providedopies of the actual discayerequests propounded or
identified the specific discovery requests ispense to which they are seeking a supplemental
production of documents.lt is therefore unclear to theoGrt which of the actual interrogatories
and/or requests for production ramat issue. To the exteRtaintiff has not identified the

actual written discovery at isspthe instant Motion violatdsocal Rule 37, which requires a

3 Plaintiff's reference to May 25, 2016 discovery resisappears to actually refer to Plaintiff's request
on May 25, 2016 for Defendants to supplement tlesiponses to Plaintiff's first, and only, set of
discovery requests.

* Instead, Plaintiff provided copies of Defendamsly 16, 2017 responses to Plaintiff's First Set of
Interrogatories and Requests for Production of Documents. (R. Doc. 87-2).
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party moving to compel responses to discoveguests to “quote verbatim each interrogatory,
request for production, or request for admiss@mwhich the motion is addressed, followed
immediately by the verbatim responsebbjection which provided thereto.” LR 37.

The Court will not peruse all of Plaintiffinterrogatories and requests for production, as
well as Defendants’ responses, to determiraetiyx what Plaintiff wants compelled. The
attachments to Plaintiff's Motion indicate thatii® most recent exchange with Defendants on
May 16, 2017, it requested supplemental respaieskgerrogatory Nos. 3, 12, 13, 14, and 16;
and Request for Production Nos. 1, 3, 7, 8, 10, and 12. (R. Doc. 87-5). Defendants do not
dispute that a proper Rule 37()conference was held on tfegegoing discovery requests.
Accordingly, the Court will assuntbat these are the only discovery requests that remain in
dispute.

Plaintiff's motion and memorandum ingport, however, focus solely on requiring
Defendants to produce supplemental documenssiponse to the Requests for Production.
Plaintiff asserts that Defendis have not produced “any documentation and information on
purchases of equipment from third parties prior to the resale of Henderson auctions.” (R. Doc. 87
at 5). Plaintiff also asserts that iegs “all email correspondence between and among
Defendants,” and requests the Court to order miifats to produce their computers, iPads, and
phones to allow a third-party part to download the email respondence and other documents
on those devices. (R. Doc. 87 at 6). Finally, Ritliseeks an order requiring Sam Everett to
produce his “financial documentation to shthe accounting for compensation derived from
BLH Equipment.” (R. Doc. 87 at 7).

Considering the foregoing, to the exterdiRliff is seeking arOrder requiring any
additional responses to its imegatories, the Court will derthe instant Motion. Plaintiff's
brief fleetingly mentions that Plaintiff servatterrogatories on Defendants. Neither the motion
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nor the memorandum in support seeks a@eorequiring supplemental responses to
interrogatories. The Court withowever, consider whether, andwbat extent, Defendants must
provide supplemental responses to Request for Production Nos. 1, 3, 7, 8, 10, and 12.

1. Request for Production No. 1

Plaintiff’'s Request for Production No. 1 segkoduction of all documents relating or
referring to the Defendants’ claims for damsgesses, compensation, or any other type of
relief, which are or is the subject tiis lawsuit. (R. Doc. 87-2 at 19).

BLH, ELA, and Blake Everett produced tzn documents without objection. (R. Doc.
87-2 at 20). BLH, ELA, and Blake Everett have asserteaffamative defense of offset, and
BLH has alleged breach of coatt claims against Plaintifys well as made a demand of
accounting. (R. Doc. 6). The information sought by tBquest is relevamd those claims and
defenses, and is otherwise proporéibio the needs of this casAccordingly, to the extent that
BLH, ELA, and Blake Everett have not done tb&y must produce all non-privileged documents
responsive to this request for productionhair possession, custody or control.

Sam Everett objected to thigjreest on the basis that it is ®fevant as no agreements or
transactions which are subjatthis lawsuit were made between Plaintiff and Sam Everett
individually.” (R. Doc. 87-2 at 20). This objian is improper as nothing in the request limits
production of documents to claims brought bynSaverett. According to the Motion, bank
records show a transfer @t least $50,000.00 to Sam Eveiiet012 to early 2014.” (R. Doc.
87 at 7). Accordingly, Sam Everett’s objectisroverruled. Sam Everett must produce all non-
privileged documents responsive to this rejdier production in his possession, custody or

control. If no such documents exist, he shall respond accordingly.



2. Request for Production No. 3

Plaintiff’'s Request for Production No. 3 segkeduction of copiesf all documents and
other physical evidence that Defendants may ubeaing or trial as an exhibit, demonstrative
evidence, or in the aid of testimony or argument. (R. Doc. 87-2 at 20-21).

BLH, ELA, and Blake Everett objected on thasis that the request was premature, and
that they would provide arxhibit list in accordance with the Court’'s Scheduling Order, but
nevertheless produced certain docuts@mresponse to the request. (R. Doc. 87-2 at 21). These
defendants are correct that the parties need antifg exhibits until theyare used in support of
summary judgment or are othereigequired to be identified lize Court’'s Scheduling Order.
For this reason, the Court denies Defenstavibtion, which seeks an order compelling
production of an exhibit to be used in supporswihmary judgment and/tnial. Accordingly,
these defendants’ objection is sustained.

Sam Everett objected to thigjueest on the basis that it is ®fevant as no agreements or
transactions which are subjatthis lawsuit were made between Plaintiff and Sam Everett
individually.” (R. Doc. 87-2 at 21). This objian is improper as nothing in the request limits
production of documents to claims brought by $ararett. Nevertheless, the Court will not
require Sam Everett to provide a supplememsponse because the patheed not identify
exhibits until they are used in support ofrsnary judgment or are otherwise required to be
identified by the Couts Scheduling Order.

3. Request for Production No. 7

Plaintiff's Request for Production No. 7 se@keduction of all documents that reflect or
refer to payments that any defendant “madeitd tharties in connection with the acquisition of
equipment (or any other movable), which was thad, consigned, or delivered to Plaintiff or

any of its representatives” including “docurnteregarding any transion on which BLH has
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claimed a commission for amount due that appeahe schedule designated document 5-3 filed
on March 31, 2016 in this action.” (R. Doc. 87-2 at 22-23).

BLH, ELA, and Blake Everett objected on thasis that the request sought documents in
the possession, custody, or controPtdintiff and otherwise direet Plaintiff to their response
to Interrogatory No. 7. (R. Doc. 87-2 at 23).

This request seeks information relevanPtaintiff's claims, Déndants’ affirmative
defense of offset, and ELH’s counterclaims, endtherwise proportionab the needs of this
case. Whether Plaintiff has in its own passen, custody, or contrebme or all of the
requested documents is not cotling. Plaintiff is entitled tadetermine what documents are in
the possession, custody, or control of the Defetsdhat Defendants contend fall within the
scope of the requests. Accordingly, the Coulitrequire BLH, ELA, and Blake Everett to
provide all non-privileged documents responsive to this request for production in their
possession, custody, or control.

Sam Everett objected to this request on theskthat it is “irrelevant as Sam Everett,
individually, has made no payments to anstipa in connection with this litigation [and]
therefore there are no documents to produce.” (R. BB-2 at 23). This objection is improper as
nothing in the request limits @duction of documents to payments only made individually by
Sam Everett. As stated abotlee request for production seekfoimmation within the scope of
discovery. Accordingly, the Court will requiBam Everett to provide all non-privileged
documents responsive to this request for prodadh his possession, custody, or control. If no
such documents exist, he shall respond accordingly.

4. Request for Production No. 8

Plaintiff's Request for Production No. 8 segioduction of “all fnancial documentation,

including but not limited tdax returns, financial stateants, checkbook registers, bank
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statements, accounting work papéesigers, etc., for Blake Evetefam Everett, BLH and ELA
Mission, LLC, including all K-1s and documersisowing distributions teach person or from
the entities between January 1, 2012 to the present.” (R. Doc. 87-2 at 23).

All of the defendants objectanh the basis that the infortan sought is “irrelevant and
not reasonably calculated to letadthe discovery chidmissible evidence.” (R. Doc. 87-2 at 24).
Blake Everett and Sam Everett further objected on the basis that “any agreements and payments
made were in connectionitv business conducted between BLH and/or ELA Mission and
JAH/Henderson Auctions, not individually withndas Blake Everett and/or Sam Everett.” (R.
Doc. 87-2 at 24).

This request seeks information relevanPtaintiff's claims, Déndants’ affirmative
defense of offset, and ELH’s counterclaims, anatieerwise proportionate to the needs of this
case. Whether Defendants contend that the éageats and payments” at issue were made by
Blake Everett or Sam Everett in their individeapacities has no beagi on the discoverability
of this information.

Accordingly, the Court will require BLHELA, Blake Everett, and Sam Everett to
provide all non-privileged documents responsive to this request for production in their
possession, custody, or control.

5. Request for Production No. 10

Plaintiff's Request for Production No. 18eks production of “any and all Documents or
Records received or exchanged by or betweamtf and any Defendant in regards to the
transactions that are subject of this litigation, including allneegsages, emalils, letters, notes
and other such Documents.” (R. Doc. 87-2 at 2d)response, Defendants referenced their

responses to Request for Productidm 1. (R. Doc. 87-2 at 24-25).
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BLH, ELA, and Blake Everett respondedRequest for Production No. 1 by producing
certain documents without objeati. Plaintiff provides no analigsregarding what information
responsive to Request for Production No. 19 iat been produced by these defendants.
Accordingly, the Court will not require theslefendants to respond any further.

Sam Everett objected to Request for Produdtionl on the basis thdtis “irrelevant as
no agreements or transactions which are subjebifawsuit were made between Plaintiff and
Sam Everett individually.” (R. Doc. 87-2 at 20he Court will overrule ti$ objection. It is
irrelevant whether Sam Everett entered into taagsactions individually The request merely
seeks the production of communications invadvthe underlying transactions that were
“received or exchanged by ortiveen Plaintiff and any Defend# that concern the underlying
transactions. Accordingly, ti@ourt will require Sam Everettb produce responsive documents
that are in his possession, custody, or control.

The Court finds no basis to order anytttd Defendants to produce their computers,
iPads, and phones to allow arthparty expert to download ¢hemail correspondence and other
documents on those devices.

6. Request for Production No. 12

Plaintiff's Request for Production No. 1@eks production of “any and all Documents or
Records received or exchanged by or betweerdafgndant and any third party in regards to the
transactions that are subj@étthis litigation, or as allged in paragraphs 19-28 of your
counterclaim, including all text messages, emélsers, notes and other such Documents.” (R.
Doc. 87-2 at 24). In response, Defendantseefzed their responses to Request for Production
No. 1. (R. Doc. 87-2 at 25-26).

BLH, ELA, and Blake Everett respondexRequest for Production No. 1 by producing

certain documents without objeati. Plaintiff provides no analigsregarding what information
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responsive to Request for Production No. 12 iat been produced by these defendants.
Accordingly, the Court will not require theslefendants to respond any further.

Sam Everett objected to Request for Produdtionl on the basis thdtis “irrelevant as
no agreements or transactions which are subjebifawsuit were made between Plaintiff and
Sam Everett individually.” (R. Doc. 87-2 at 20he Court will overrule ti$ objection. It is
immaterial to this request whether Sam Everdttrexl into any transactis individually. The
requests merely seeks the production of commtinitainvolving the underlying transactions
that were “received or exchanged by or between any defendant and drpathyt' that concern
the underlying transactions. Accordingly, the Court will re;yGam Everett to produce
responsive documents that ardnis possession, custody, or contrtflno such documents exist,
he shall respond accordingly.

The Court finds no basis to order anyttid Defendants to produce their computers,
iPads, and phones to allow arthparty expert to download ¢hemail correspondence and other
documents on those devices.

7. Request for Reasonable Expenses

The Court has denied Plaintiff’'s Motionpart. Under these circumstances, the Court
may “apportion the reasonable expenses fontbgon” after “givingan opportunity to be
heard.” Fed. R. Civ. P. 37(a)(5)XCConsidering the record, the Court finds it appropriate to
order the parties to bear their own costs.

lll.  Conclusion

For the foregoing reasons, IS ORDERED thatDefendants’ Motion to Compel (R.
Doc. 86) isDENIED as moot

IT IS FURTHER ORDERED thatPlaintiff's Motion to Canpel (R. Doc. 87) is
GRANTED IN PART and DENIED IN PART as detailed in the body of this Order.
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Defendants shall provide supplemental respots&equest for Production Nos. 1, 7, 8, 10 and
12, as detailed in the body this Order, withinlO daysof the date of this Order.
IT IS FURTHER ORDERED that the parties shallear their own costs.

Signed in Baton Rouge, Louisiana, on July 12, 2017.

RICHARD L. BOURSEOSS, JR.
UNITED STATES MAGISTRATE JUDGE

15



