
WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
"

OKFFNG"FKUVTKEV"QH"NQWKUKCPC"
"
NWMG"VJKDQFGCWZ."KPFKXKFWCNN["
CPF"QP"DGJCNH"QH"JKU"OKPQT"
EJKNF"CNGZCPFTC"VJKDQFGCWZ."
GV"CN0"
"
XGTUWU"
"
IGKEQ"CFXCPVCIG"KPUWTCPEG"
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"
"
"
"
"""""""""""""EKXKN"CEVKQP"
"
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"

TWNKPI"CPF"QTFGT"

" Vjku"ocvvgt"eqogu"dghqtg"vjg"Eqwtv"qp"vjg"Motion for Summary Judgment"*Fqe0"67+"hkngf"

d{"Fghgpfcpvu"IGKEQ"Cfxcpvcig" Kpuwtcpeg"Eqorcp{" *ÐIGKEQÑ+" cpf"Nctt{"Jkpgt" *ÐJkpgtÑ+"

*eqnngevkxgn{." ÐFghgpfcpvuÑ+0" Rnckpvkhhu" Nwmg" Vjkdqfgcwz" *ÐNwmgÑ+" cpf" Oqticp" Vjkdqfgcwz"

*ÐOqticpÑ+."kpfkxkfwcnn{"cpf"qp"dgjcnh"qh"vjgkt"okpqt"ejknf"Cngzcpftc"Vjkdqfgcwz"*ÐCngzcpftcÑ+"

*eqnngevkxgn{." ÐVjkdqfgcwzuÑ" qt" ÐRnckpvkhhuÑ+" qrrqug" vjg"oqvkqp0" *Fqe0" 740+"Fghgpfcpvu" hkngf" c"

tgrn{0"*Fqe0"760+"Qtcn"ctiwogpv"ku"pqv"pgeguuct{0"Vjg"Eqwtv"jcu"ectghwnn{"eqpukfgtgf"vjg"ncy."hcevu"

kp"vjg"tgeqtf."ctiwogpvu"cpf"uwdokuukqpu"qh"vjg"rctvkgu."cpf"ku"rtgrctgf"vq"twng0"Hqt"vjg"hqnnqykpi"

tgcuqpu."vjg"FghgpfcpvuÓ"oqvkqp"ku"fgpkgf0"

K0" Dcemitqwpf"

" Vjku"ecug"ctkugu"qwv"qh"c"vyq/ect"ceekfgpv"qeewttkpi"qp"Hgdtwct{."35."4237."ctqwpf"33<52"

c0o0." qp" Dnwgdqppgv" Dqwngxctf" pqtvjdqwpf" kp" Dcvqp" Tqwig." Nqwkukcpc0" *Fqe0" 3/4" cv" 50+" Vjg"

VjkdqfgcwzuÓ"xgjkengÏc"4223"Xqnmuycigp"RcuucvÏycu"vjg"ngcf"xgjkeng."cpf"JkpgtÓu"xgjkengÏ

c"4222"Ejt{ungt"Vqyp"cpf"Eqwpvt{Ïycu"vjg"tgct"xgjkeng0"*Fqe0"3/4"cv"5Î60+"

" Rnckpvkhhu"cnngig"vjcv"vjg"Jkpgt"xgjkeng"hckngf"vq"unqy"fqyp"cpf"etcujgf"kpvq"vjg"tgct"qh"vjg"

uvcvkqpct{"Vjkdqfgcwz"xgjkeng0"*Fqe0"3/4"cv"60+"Cu"c"tguwnv."Rnckpvkhhu"enckou"vjcv"vjg"Jkpgt"xgjkeng"
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ecwugf" c" Ðxkqngpv" eqnnkukqpÑ" dgvyggp" vjg" vyq" xgjkengu." tguwnvkpi" kp" kplwtkgu" vq" Rnckpvkhhu0" *Id.+"

Rnckpvkhhu"eqpvgpf"vjcv"vjg"ceekfgpv"ycu"vjg"tguwnv"qh"JkpgtÓu"pginkigpv"ftkxkpi0"*Fqe0"3/4"cv"80+"

Rnckpvkhh"hwtvjgt"enckou"vjcv"Jkpmng"rquuguugf"c"IGKEQ"Cfxcpvcig"Kpuwtcpeg"Eqorcp{"nkcdknkv{"

kpuwtcpeg"rqnke{"qp"jku"xgjkeng."yjkej"ycu"kp"hwnn"hqteg"cpf"ghhgev"cv"vjg"vkog"qh"vjg"ceekfgpv0"*Id.+"

Eqpugswgpvn{."Rnckpvkhhu"encko"vjg{"uwhhgtgf"rj{ukecn"kplwt{"cpf"geqpqoke"jcto."hqt"yjkej"Jkpgt"

cpf"jku"kpuwtcpeg"eqorcp{"ujqwnf"dg"jgnf"nkcdng0"*Fqe0"3/4"cv"6Î80+""

Kp" vjg" kpuvcpv"oqvkqp."Fghgpfcpvu"uggm"uwooct{" lwfiogpv"qp"RnckpvkhhuÓ"enckou"cickpuv"

vjgo0"*Fqe0"67"cv"30+"Fghgpfcpvu"cuugtv"vjcv"vjg"uqng"ecwug"qh"vjg"ceekfgpv"ycu"cp"wpcpvkekrcvgf"

dtcmg"hcknwtg"kp"JkpmngÓu"xgjkeng"cpf"vjcv"NqwkukcpcÓu"Ðuwffgp"gogtigpe{Ñ"fqevtkpg"ujqwnf"tgdwv"

vjg" rtguworvkqp" vjcv"Fghgpfcpvu" ctg" nkcdng" hqt" vjg" ceekfgpv" fwg" vq" Ðncvgpv" fghgevuÑ" kp"JkpgtÓu"

xgjkeng03"*Fqe0"67/33"cv"37."34Î350+"Rnckpvkhhu"eqpvgpf"vjcv"vjgtg"ctg"igpwkpg"kuuwgu"qh"ocvgtkcn"hcev"

cu"vq"yjgvjgt"JkpgtÓu"xgjkeng"ogv"vjg"ncvgpv"fghgev"uvcpfctf."cpf"vjgtghqtg."yjgvjgt"vjg"uwffgp"

gogtigpe{"fqevtkpg"crrnkgu"kp"vjku"ecug0"*Fqe0"74"cv"5Î60+""

KK0" Fkuewuukqp"

C0" Uwooct{"Lwfiogpv"Uvcpfctf"

ÐVjg"eqwtv"ujcnn"itcpv"uwooct{"lwfiogpv" kh" vjg"oqxcpv"ujqyu"vjcv" vjgtg" ku"pq"igpwkpg"

fkurwvg"cu"vq"cp{"ocvgtkcn"hcev"cpf"vjg"oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ"Hgf0"T0"

Ekx0"R0"78*c+0"Kh"vjg"oqxgt"dgctu"jku"dwtfgp"qh"ujqykpi"vjcv"vjgtg"ku"pq"igpwkpg"kuuwg"qh"hcev."Ðkvu"

qrrqpgpv"owuv"fq"oqtg"vjcp"ukorn{"ujqy"vjcv"vjgtg"ku"uqog"ogvcrj{ukecn"fqwdv"cu"vq"vjg"ocvgtkcn"

hcevu"0"0"0""]V_jg"pqpoqxkpi"rctv{"owuv"eqog"hqtyctf"ykvj"Òurgekhke"hcevu"ujqykpi"vjcv"vjgtg"ku"c"

igpwkpg"kuuwg"hqt"vtkcn0Ó"Ñ"See Matsushita Elec. Indus. Co. v. Zenith Radio Corp.,"697"W0U0"796."

"""""""""""""""""""""""""""""""""""""""""""""""""
3"Vjg"Eqwtv"pqvgu"vjcv"vjg"uwffgp"gogtigpe{"fqevtkpg"cpf"vjg"ncvgpv"fghgev"fqevtkpg"ctg"vyq"ugrctcvg."dwv"tgncvgf."
pginkigpeg"fghgpugu0"See, e.g.."Augello v. Call."432"Uq0"4f"34;."354"*Nc0"Crr0"6"Ekt0"3;8:+="Buswell v. Mo. Pac. 
Transp. Co.."3:6"Uq0"5;;."624"*Nc0"Crr0"3"Ekt0"3;5:+0"Jqygxgt."kp"vjku"ecug."Fghgpfcpv"cuugtvu"vjg"uwffgp"
gogtigpe{"fqevtkpg"cu"kh"kv"ku"qpg"cpf"vjg"ucog"cu"vjg"ncvgpv"fghgev"fghgpug0"*SeeFqe0"67/33"cv"34Î350+"
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7:8Î:9."328"U0"Ev0"356:.":;"N0"Gf0"4f"75:"*3;:8+"*kpvgtpcn"ekvcvkqpu"qokvvgf+0"Vjg"pqp/oqxgtÓu"

dwtfgp" ku" pqv" ucvkuhkgf" d{" Ðeqpenwuqt{" cnngicvkqpu." d{" wpuwduvcpvkcvgf" cuugtvkqpu." qt" d{" qpn{" c"

ÒuekpvknncÓ"qh"gxkfgpeg0Ñ"Little v. Liquid Air Corp.."59"H05f"328;."3297"*7vj"Ekt0"3;;6+"*ekvcvkqpu"

cpf"kpvgtpcn"swqvcvkqpu"qokvvgf+0"ÐYjgtg"vjg"tgeqtf"vcmgp"cu"c"yjqng"eqwnf"pqv"ngcf"c"tcvkqpcn"vtkgt"

qh"hcev"vq"hkpf"hqt"vjg"pqp/oqxkpi"rctv{."vjgtg"ku"pq"Òigpwkpg"kuuwg"hqt"vtkcn0Ó"Ñ"Matsushita Elec. 

Indus. Co.."697"W0U0"cv"7:90"Hwtvjgt<"

Kp"tguqnxkpi"vjg"oqvkqp."vjg"eqwtv"oc{"pqv"wpfgtvcmg"vq"gxcnwcvg"vjg"etgfkdknkv{"qh"
vjg" ykvpguugu." ygkij" vjg" gxkfgpeg." qt" tguqnxg" hcevwcn" fkurwvgu=" uq" nqpi" cu" vjg"
gxkfgpeg"kp"vjg"tgeqtf"ku"uwej"vjcv"c"tgcuqpcdng"lwt{"ftcykpi"cnn"kphgtgpegu"kp"hcxqt"
qh"vjg"pqpoqxkpi"rctv{"eqwnf"cttkxg"cv"c"xgtfkev"kp"vjcv"rctv{)u"hcxqt."vjg"eqwtv"owuv"
fgp{"vjg"oqvkqp0"
"

International Shortstop, Inc. v. Rally’s, Inc..";5;"H04f"3479."3485"*7vj"Ekt0"3;;3+0"

D0" Crrnkecdng"Ncy"

30"Pginkigpeg"Igpgtcnn{"

ÐVq"tgeqxgt"wpfgt"NqwkukcpcÓu"pginkigpeg"ncy."c"rnckpvkhh"owuv"guvcdnkuj"vjg"hqnnqykpi<"Ò*3+"

]v_jg"eqpfwev"kp"swguvkqp"ycu"c"ecwug"kp"hcev"qh"vjg"tguwnvcpv"jcto="*4+"]v_jg"fghgpfcpv"qygf"c"fwv{"

vq"rnckpvkhh="*5+"]v_jg"fwv{"qygf"ycu"dtgcejgf="cpf"*6+"]v_jg"tkum"qt"jcto"ecwugf"ycu"ykvjkp"vjg"

ueqrg"qh"vjg"dtgcejgf"fwv{0Ó"Ñ"Moore v. Progressive Sec. Ins. Co.. 4235"YN"4839496."cv",4"*O0F0"

Nc0"Crt0"5."4235+"*swqvkpi"Spott v."Otis Elevator Co.. 823"Uq0"4f"3577."3583Î84"*Nc0"3;;4++0"Qh"

urgekhke"tgngxcpeg"vq"vjku"ecug."Nqwkukcpc"Tgxkugf"Uvcvwvgu"¸"54<:3*C+"rtqxkfgu<"ÐVjg"ftkxgt"qh"c"

oqvqt"xgjkeng"ujcnn"pqv"hqnnqy"cpqvjgt"xgjkeng"oqtg"enqugn{"vjcp"ku"tgcuqpcdng"cpf"rtwfgpv."jcxkpi"

fwg"tgictf"hqt"vjg"urggf"qh"uwej"xgjkeng"cpf"vjg"vtchhke"wrqp"cpf"vjg"eqpfkvkqp"qh"vjg"jkijyc{0Ñ""

ÐNqwkukcpc"eqwtvu"jcxg"wpkhqton{"jgnf"vjcv"c"hqnnqykpi"oqvqtkuv"kp"c"tgct/gpf"eqnnkukqp"ku"

rtguwogf" vq"jcxg"dtgcejgf" vjg"uvcpfctf"qh"eqpfwev"rtguetkdgf" kp"Nc0"T0U0"¸"54<:3"cpf" vjwu" ku"

rtguwogf"pginkigpv0Ñ"Domingo"v. State Farm Mut. Auto. Ins. Co.. 76"Uq0"5f"96.":2"*Nc0"Crr0"7"
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Ekt0"4232+"*ekvkpi"Mart v. Hill. 727"Uq0"4f"3342."3345"*Nc0"3;:9++0"ÐVq"tgdwv"vjg"rtguworvkqp"qh"

hcwnv."c"hqnnqykpi"oqvqtkuv"owuv"guvcdnkuj"vjcv"ujg"jcf"jgt"xgjkeng"wpfgt"eqpvtqn."enqugn{"qdugtxgf"

vjg" ngcf"xgjkeng." cpf" hqnnqygf" cv" c" uchg" fkuvcpeg"wpfgt" vjg" ektewouvcpegu0Ñ" "Moore. 4235"YN"

4839496."cv",4"*swqvkpi"Lailhengue v. United States. 4233"YN"763933:."cv",5"*G0F0"Nc0"Pqx0";."

4233++"*ekvkpi"Phipps v. Allstate Ins."Co.. ;46"Uq0"4f"32:3."32:6"*Nc0"Crr0"7"Ekt0"4228++0"ÐVjg"

rtguworvkqp" qh" pginkigpeg" ku" qp" vjg" hqnnqykpi" ftkxgt" cpf" jg" dgctu" vjg" dwtfgp" qh" gzqpgtcvkpi"

jkougnh0Ñ"Domingo. 76"Uq0"5f"cv":20"

40"Uwffgp"Gogtigpe{"Fqevtkpg"

Kp"vjku"ecug."Fghgpfcpvu"cuugtv"vjg"uwffgp"gogtigpe{"fqevtkpg"vq"tgdwv"vjg"rtguworvkqp"qh"

JkpgtÓu" pginkigpeg0" *Fqe0" 67/33" cv" 370+" Wpfgt" vjg" uwffgp" gogtigpe{" fqevtkpg." Ð]q_pg" yjq"

uwffgpn{" hkpfu"jkougnh" kp"c"rqukvkqp"qh" kookpgpv"rgtkn."ykvjqwv"uwhhkekgpv" vkog" vq"eqpukfgt"cpf"

ygkij"cnn"vjg"ektewouvcpegu"qt"dguv"ogcpu"vjcv"oc{"dg"cfqrvgf"vq"cxqkf"cp"korgpfkpi"fcpigt."ku"

pqv"iwknv{"qh"pginkigpeg"kh"jg"hcknu"vq"cfqrv"yjcv"uwdugswgpvn{"cpf"wrqp"tghngevkqp"oc{"crrgct"vq"

jcxg"dggp"c"dgvvgt"ogvjqf."wpnguu"vjg"gogtigpe{"kp"yjkej"jg"hkpfu"jkougnh"ku"dtqwijv"cdqwv"d{"jku"

qyp"pginkigpeg0Ñ"Hickman v. S. Pac. Transp. Co.."484"Uq0"4f"5:7."5:;"*Nc0"3;94+="Snodgrass v. 

Centanni." :9" Uq0" 4f" 349." 353" *Nc0" 3;78+0"Wpfgt" uwej" ektewouvcpegu." Nqwkukcpc" ncy" fqgu" pqv"

tgswktg"c"ftkxgt"vq"gzgtekug"cu"owej"Ðeqpvtqn"qt"vjg"ucog"fgitgg"qh"ectg"cpf"ecwvkqp"cu"ku"tgswktgf"

qh"c"rgtuqp"yjq"jcu"corng"qrrqtvwpkv{" hqt" vjg"hwnn"gzgtekug"qh"lwfiogpv"cpf"tgcuqp0Ñ"Dane v. 

Canal Ins. Co.." 348" Uq0" 4f" 577." 57:Î7;" *Nc0" 3;82+" *ekvkpi"Commercial Standard Ins. Co. v. 

Johnson.":4"Uq0"4f":"*Nc0"3;77++0"

Kp" Iglinsky v. Player. vjku" Eqwtv" gxcnwcvgf" vjg" crrnkecdknkv{" qh" vjg" uwffgp" gogtigpe{"

fqevtkpg"cv"vjg"uwooct{/lwfiogpv"uvcig0"4232"YN"6;27;:6"*O0F0"Nc0"Pqx0"46."4232+0"Kp"vjcv"
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ecug." vjg"Eqwtv" ekvgf" hcxqtcdn{" vq" vjg" hqnnqykpi" ncpiwcig" htqo" vjg" Nqwkukcpc" uvcvg" eqwtv" ecug"

Manno v. Gutierrez:"

Yg"pqvg"hktuv"vjcv"vjg"crrnkecvkqp"qh"vjg"uwffgp"gogtigpe{"fqevtkpg"tgswktgu"hcevwcn"
fgvgtokpcvkqpu"eqpegtpkpi"yjgvjgt"vjg"ftkxgt"ycu"eqphtqpvgf"ykvj"kookpgpv"rgtkn"
cpf"yjgvjgt"vjgtg"ycu"uwhhkekgpv"vkog"vq"eqpukfgt"cpf"ygkij"vjg"ektewouvcpegu"kp"
qtfgt" vq" vcmg" cevkqp" vq"cxqkf" cp" korgpfkpi"fcpigt0"Yjkng"yg"ecppqv" uc{" vjcv" kv"
yqwnf"pgxgt"dg"rquukdng"vq"crrn{"vjg"fqevtkpg"qp"c"oqvkqp"hqt"uwooct{"lwfiogpv"0"
0"0"d{"vjg"pcvwtg"qh"vjg"uwffgp"gogtigpe{"fqevtkpg."kv"yqwnf"uggo"tctgn{"crrtqrtkcvg"
qp"c"oqvkqp"hqt"uwooct{"lwfiogpv0""
"

4232"YN"6;27;:6."cv",8"*ekvkpi"Manno.";56"Uq0"4f"334."33:"*Nc0"Crr0"3"Ekt0"4228++0"Vjgtgchvgt."

vjg"Eqwtv"fkf"pqvg" vjcv"qvjgt"Nqwkukcpc"uvcvg"crrgnncvg"ektewkvu"jcf"itcpvgf"uwooct{" lwfiogpv"

dcugf"qp"vjg"uwffgp"gogtigpe{"fqevtkpg0"Id. Pgxgtvjgnguu."vjg"Eqwtv"twngf"vjcv"kv"eqwnf"pqv"hkpf"

vjcv"vjg"gzkuvgpeg"qh"cp"gogtigpe{"ukvwcvkqp"ycu"wpfkurwvgf"cv"vjg"uwooct{"lwfiogpv"uvcig."cpf"

vjwu."eqwnf"pqv"itcpv"uwooct{"lwfiogpv"dcugf"qp"vjg"uwffgp"gogtigpe{"fqevtkpg0"Id.

50"Ncvgpv"Fghgev"Fqevtkpg""

Fghgpfcpvu"hwtvjgt"eqpvgpf"vjcv"c"ncvgpv"fghgev"kp"JkpgtÓu"xgjkeng"ecwugf"vjg"ceekfgpv0"ÐC"

ftkxgt"igpgtcnn{"ku"pqv"jgnf"vq"dg"tgurqpukdng"hqt"ncvgpv"fghgevu"kp"jku"xgjkeng."kh"jg"jcu"gzgtekugf"

tgcuqpcdng"ectg"kp"jcxkpi"vjg"ect"kpurgevgf"cpf"cu"c"tgcuqpcdng"ocp"jg"jcf"pq"rtkqt"pqvkeg"qh"c"

fghgevkxg"eqpfkvkqp0Ñ"Cartwright v. Firemen’s Ins. Co. of Newark, N.J.."435"Uq0"4f"376."377"*Nc0"

Crr0"5"Ekt0"3;8;+."aff’d."445"Uq0"4f":44"*Nc0"3;8;+="see also Delahoussaye v. State Farm Mut. 

Auto. Ins. Co.."424"Uq0"4f"4:9."4:;"*Nc0"Crr0"6"Ekt0"3;89+0"Ncvgpv"fghgevu"oc{"qpn{"eqpuvkvwvg"c"

xcnkf" fghgpug" yjgp" vjg" rtqqh" ku" Ðgzegrvkqpcnn{" uvtqpi" uq" cu" vq" ucvkuh{" egtvckp" lwtkurtwfgpvkcn"

tgswktgogpvu0Ñ"Arceneaux v. Domingue."587"Uq0"4f"3552."3556"*Nc0"3;9:+0""

ÐKp"qtfgt"hqt"ncvgpv"fghgevu"vq"eqpuvkvwvg"c"xcnkf"fghgpug."vjg"rtqqh"owuv"dg"uvtqpi"gpqwij"

vq"gzenwfg"cp{"qvjgt"tgcuqpcdng"j{rqvjguku"cu"vq"vjg"ecwug"qh"vjg"ceekfgpv"gzegrv"vjcv"kv"tguwnvgf"

htqo"vjg"cnngigf"fghgevu0Ñ"Arceneaux."587"Uq0"4f"cv"3556Î570"Hwtvjgt."vjg"rtqqh"Ðowuv"guvcdnkuj"
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vjcv"vjg"ftkxgt"ycu"pqv"cyctg"qh"vjg"fghgevu"cpf"vjcv"vjg"fghgevu"eqwnf"pqv"tgcuqpcdn{"jcxg"dggp"

fkueqxgtgf"cpf"tgogfkgf"d{"c"rtqrgt"kpurgevkqp0Ñ"Sentry Ins. Co. v. Thomas."582"Uq0"4f"48:."48;"

*Nc0"Crr0"6"Ekt0"3;9:+0"Jqygxgt."Ðvjg"hcknwtg"qh"c"oqvqtkuv"vq"wug"jku"gogtigpe{"dtcmg"eqpuvkvwvgu"

pginkigpeg"cpf"c"ecwug"qh"vjg"ceekfgpv."kh" vjgtg"ku"c"tgcuqpcdng"qrrqtvwpkv{"vq"fq"uq"ghhgevkxgn{"

chvgt"vjg"qtfkpct{"hqqv"dtcmgu"hckn0Ñ"Arceneaux."587"Uq0"4f"cv"3556"*swqvkpi"Cartwright."435"Uq0"

4f"cv"377+0"

E0" Cpcn{uku"

Vjg"Eqwtv"rtgugpvn{"hkpfu"vjcv"vjgtg"ctg"igpwkpg"kuuwgu"qh"ocvgtkcn"hcev"tgictfkpi"yjgvjgt"

vjg"uwffgp"gogtigpe{"cpf"ncvgpv"fghgev"fqevtkpgu"crrn{"uq"cu"vq"tgnkgxg"Fghgpfcpvu"qh"nkcdknkv{0"

Dcugf"qp"vjg"rctvkguÓ"uwdokuukqpu"vq"vjg"Eqwtv."vjg"hqnnqykpi"rtgugpv"kuuwgu"qh"ocvgtkcn"hcev"kp"vjg"

ecug"cv"jcpf<"

(1) Whether Hiner followed the Thibodeaux vehicle too closely immediately before the 

accident. 

Lguug" Tkemg{" Ukooqpu" *ÐTkemÑ+." qpg" qh" JkpgtÓu" rcuugpigtu." vguvkhkgf" vjcv" vjgtg" ycu"

crrtqzkocvgn{"322"vq"372"hggv"dgvyggp"vjg"vyq"xgjkengu"dghqtg"Jkpgt"etquugf"cp"kpvgtugevkqp"cpf"

jku" dtcmgu" cnngigfn{" hckngf0" *Fqe0" 67/6" cv" 370+" Rnckpvkhhu" swguvkqp"yjgvjgt" Jkpgt" hqnnqygf" vjg"

Vjkdqfgcwz"xgjkeng"vqq"enqugn{0"*SeeFqe0"74"cv"360+"Dcugf"qp"vjg"nkokvgf"gxkfgpeg"rtqxkfgf"vq"

vjg"Eqwtv."kv"ku"wpengct"yjgvjgt"Jkpgt"hqnnqygf"vjg"Vjkdqfgcwz"xgjkeng"vqq"enqugn{"cv"vjg"vkog"qh"

vjg"ceekfgpv."yjkej"eqwnf"kpfkecvg"pginkigpeg"qp"JkpgtÓu"rctv0"

(2) Whether Hiner drove too quickly through the intersection at the time of the collision. 

Jkpgt"vguvkhkgf"vjcv"jg"ycu"ftkxkpi"xgt{"unqyn{Ïrquukdn{"ctqwpf"hkxg"okngu"cp"jqwtÏcv"

vjg"vkog"qh"vjg"ceekfgpv."cnvjqwij"jg"cnuq"cfokvvgf"vjcv"jg"ycu"pqv"rc{kpi"enqug"cvvgpvkqp"vq"jku"

urggf"lwuv"dghqtg"vjg"ceekfgpv0"*SeeFqe0"74/4"cv"70+"Jkpgt"enckogf"jg"ycu"pqv"ceegngtcvkpi"cv"vjg"



9"
"

oqogpv"qh"vjg"ceekfgpv."dwv"qpn{"rctv"qh"vjg"yc{"vjtqwij"rtgegfkpi"kpvgtugevkqp0"*Id.+"Tkem"vguvkhkgf"

vjcv"Jkpgt"ceegngtcvgf"wpvkn"jg"tgcejgf"c"ÐjknnÑ"kp"vjg"kpvgtugevkqp."dghqtg"cvvgorvkpi"vq"unqy"fqyp0"

*Fqe0"67/6"cv"380+"Ukoknctn{."Lgcppgvvg"Jkpgt"*ÐLgcppgvvgÑ+."JkpgtÓu"ykhg"cpf"rcuugpigt."vguvkhkgf"

vjcv" vjg" xgjkeng" ycu"oqxkpi" cv" Ðpq"oqtg" vjcp" hkxg"okngu" rgt" jqwt0Ñ" *Fqe0" 67/8" cv" :0+" Ngunkg"

Ukooqpu" *ÐNgunkgÑ+." cpqvjgt" qh"JkpgtÓu" rcuugpigtu" cpf"TkemÓu"ykhg." cnuq" vguvkhkgf" vjcv" vjg" ect"

rtqeggfgf"vjtqwij"vjg"kpvgtugevkqp"cv"cdqwv"hkxg"okngu"rgt"jqwt0"*Fqe0"67/7"cv":0+"Tkem."jqygxgt."

vguvkhkgf"vjcv"vjg"ect"ycu"qpn{"oqxkpi"cv"vjtgg"okngu"cp"jqwt0"*Fqe0"67/6"cv"80+"""

Cnvjqwij"Jkpgt"vguvkhkgf"vjcv"vjg"hqteg"qh"vjg"eqnnkukqp"uvqrrgf"jku"xgjkeng."*Fqe0"74/4"cv"

8+."vjg"cktdciu"fkf"pqv"fgrnq{."*id.="see also Fqe0"67/6"cv"9+0"Nwmg"vguvkhkgf"vjcv"vjg"korcev"htqo"vjg"

eqnnkukqp"ycu"xgt{"jctf."vjcv"jku"jgcf"ÐuncoogfÑ"dcem"kpvq"vjg"jgcftguv."cpf"vjcv"jg"hgnv"c"rckp"kp"

jku"ukfg."cnngigfn{"tguwnvkpi"kp"c"nwodct"urkpg"jgtpkcvkqp0"*Fqe0"74/5"cv"40+"NwmgÓu"vguvkoqp{"ku"pqv"

eqpukuvgpv"ykvj"vjg"urggf"vjcv"Jkpgt"cpf"jku"rcuugpigtu"encko0"Eqpxgtugn{."Jkpgt"kpfkecvgf"vjcv"jg"

urqmg"vq"vjg"Vjkdqfgcwzu"cpf"pq"qpg"eqornckpgf"qh"cp{"rckp0"*Fqe0"74/4"cv";Î320+"Cffkvkqpcnn{."

pq"qpg"ecnngf"cp"codwncpeg"vq"vjg"uegpg"dgecwug"vjg"ceekfgpv"ycu"Ðxgt{"okpqt0Ñ"*Id.+"Lgcppgvvg"

ukoknctn{" enckogf" vjcv" ujg" fkf" pqv" qxgtjgct" cp{" qh" vjg" Vjkdqfgcwzu" eqornckpkpi" qh" rckp" qt"

fkueqohqtv."pqt"fkf"ujg"pqvkeg."kp"vjg"nkokvgf"vkog"vjcv"ujg"ucy"vjgo."vjcv"cp{"ygtg"kplwtgf0"*Fqe0"

67/8"cv"34Î360+"Vjg"Eqwtv"hkpfu"vjgug"hcevu"kpfkecvkxg"qh"c"fkurwvg"qxgt"vjg"urggf"qh"JkpgtÓu"xgjkeng"

cv"vjg"vkog"qh"vjg"ceekfgpv."cpf"oqtgqxgt."c"fkucitggogpv"qxgt"yjgvjgt"vjg"ceekfgpv"ycu"vjg"tguwnv"

qh"JkpgtÓu"cnngigfn{"pginkigpv"ftkxkpi0"

(3) Whether Hiner had adequate time to press his emergency brake and thereby avoid the 

accident.

Jkpgt" vguvkhkgf" vjcv" jg" eqwnf" jcxg" cxqkfgf" vjg" ceekfgpv" kh" jku" dtcmgu" jcf" dggp" hwnn{"

hwpevkqpcn0"*Fqe0"74/4"cv"70+"[gv."Jkpgt"cnuq"vguvkhkgf"vjcv"jg"ÐfkfpÓv"gxgp"jcxg"vkog"vq"vjkpmÑ"cdqwv"



:"
"

vt{kpi"jku"gogtigpe{"dtcmgu="jg"cnuq"fkf"pqv"crrn{"vjg"gogtigpe{"dtcmgu"chvgt"vjg"ceekfgpv0"*Fqe0"

74/4"cv"80+"Cnvjqwij"JkpgtÓu"rcuugpigtu"vguvkhkgf"vjcv"JkpgtÓu"xcp"etquugf"vjg"kpvgtugevkqp"cv"cdqwv"

hkxg" okngu" cp" jqwt." vjg" ceekfgpv" rwtrqtvgfn{" qeewttgf" Ðkoogfkcvgn{" cpf" kp" c" ocvvgt" qh" urnkv/

ugeqpfu0Ñ"*Fqe0"67/5"cv"30+"Vjgug"hcevu"eqwnf"ngcf"c"tgcuqpcdng"lwt{"vq"eqpenwfg"vjcv"Jkpgt"jcf"

cfgswcvg"vkog"vq"uvqr"jku"xgjkeng"d{"crrn{kpi"jku"gogtigpe{"dtcmgu0"

(4) Whether and when brake fluid escaped from the brake line of Hiner’s vehicle. 

Jkpgt"vguvkhkgf"vjcv"jg"fkf"pqv"ugg"cp{"dtcmg"hnwkf"qp"vjg"egogpv"chvgt"vjg"rctvkgu"oqxgf"

vjgkt"xgjkengu"vq"cp"cflcegpv"rctmkpi"nqv"hqnnqykpi"vjg"ceekfgpv0"*Fqe0"74/4"cv":="see also"cv"67/5"cv"

40+"Jkpgt"enckogf"vjcv"cnvjqwij"jg"fkf"pqv"mpqy"kh"vjg"dtcmg"hnwkf"ycu"ngcmkpi."jg"rtqeggfgf"vq"

ycnm"vq"cp"cflcegpv"Ðcwvq"rncegÑ"cpf"dqwijv"dtcmg"hnwkf0"*Fqe0"74/4"cv":="Fqe0"67/5"cv"40+"Tkem"

vguvkhkgf"vjcv"chvgt"Jkpgt"cffgf"pgy"dtcmg"hnwkf"vq"jku"xgjkeng."vjg"dtcmg"hnwkf"Ðygpv"tkijv"qp"vjg"

itqwpf0Ñ"*Fqe0"67/6"cv"35="see also"67/5"cv"40+"Dcugf"qp"vjku"vguvkoqp{."cpqvjgt"kuuwg"ku"yjgvjgt"

vjg"dtcmgu"hckngf"before"qt"after"vjg"ceekfgpv."yjkej"eqwnf"ngcf"c"tgcuqpcdng"lwt{"vq"eqpenwfg"vjcv"

vjg"ecwug"qh"vjg"ceekfgpv"ycu"JkpgtÓu"pginkigpeg0"

(5) Whether Hiner was aware of potential brake issues before the accident. 

Tkem"vguvkhkgf"vjcv" vjg"xcpÓu"dtcmg"yctpkpi"nkijv"crrgctgf"chvgt" vjg"ceekfgpv."yjkej"ycu"

yj{"Jkpgt"ycnmgf"vq"cp"cflcegpv"uvqtg"vq"rwtejcug"dtcmg"hnwkf0"*Fqe0"67/6"cv"340+"[gv."vjg"dtcmg"

nkijv" ycu" cnngigfn{" pqv" xkukdng" yjgp" vjg" Jkpgtu" cpf" Ukooqpu" fgrctvgf" htqo" c" Dcvqp" Tqwig"

tguvcwtcpv."qpn{"vyq"okpwvgu"rtkqt"vq"vjg"ceekfgpv0"*Fqe0"67/6"cv"39Î3:0+"Cffkvkqpcnn{."lwuv"dghqtg"

vjg"rwtrqtvgf"dtcmg"hcknwtg."vjg"dtcmgu"yqtmgf"rtqrgtn{"yjgp"Jkpgt"uvqrrgf"cv"c"vtchhke"nkijv0"*Fqe0"

67/6"cv"3:0+"Vjgug"hcevu"oc{"kpfkecvg"vjcv"Jkpgt"ycu"cyctg"qh"c"dtcmg"kuuwg"rtkqt"vq"vjg"ceekfgpv."

yjkej"kh"vtwg."yqwnf"rtgenwfg"cp"crrnkecvkqp"qh"vjg"uwffgp"gogtigpe{"fqevtkpg0"Cnvgtpcvkxgn{."c"



;"
"

LWFIG"LQJP"Y0"fgITCXGNNGU"
WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
OKFFNG"FKUVTKEV"QH"NQWKUKCPC"

tgcuqpcdng"lwt{"eqwnf"eqpenwfg"vjcv"vjg"ecwug"qh"vjg"ceekfgpv"ycu"JkpgtÓu"pginkigpeg"cpf"vjcv"vjg"

dtcmg"hcknwtg"ycu"c"tguwnv"qh"vjg"ceekfgpv"kvugnh0"

Dcugf"qp"c"eqpukfgtcvkqp"qh"vjg"gxkfgpeg"kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"Rnckpvkhhu."vjg"

Eqwtv"ecppqv"itcpv"uwooct{"lwfiogpv"hqt"Fghgpfcpvu."cu"vjgtg"ctg"uvknn"igpwkpg"kuuwgu"qh"ocvgtkcn"

hcev"cu"vq"yjcv"qeewttgf"cpf"yjgvjgt"vjg"uwffgp"gogtigpe{"qt"ncvgpv"fghgev"fqevtkpg"crrnkgu"vq"vjku"

ukvwcvkqp0"

KKK0" Eqpenwukqp"

Ceeqtfkpin{."

KV"KU"QTFGTGF"vjcv"vjg"Motion for Summary Judgment"*Fqe0"67+"hkngf"d{"Fghgpfcpvu."

IGKEQ"cpf"Jkpgt."ku"FGPKGF0"

Ukipgf"kp"Dcvqp"Tqwig."Nqwkukcpc."qp"Pqxgodgt"9."423:0"
"
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