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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
MATT BANKS (#116002) CIVIL ACTION
VERSUS NO. 16-649-JWD-EWD
JAMESLeBLANC, ET AL.
ORDER
Before the Court is a “Motion to Strike Both Defendants’ Motions for Summary Jemfm
(the“Motion to Striké) filed by Plaintiff Matt Banks {Plaintiff’).> Plaintiff argues, essentially,
that because similar arguments are made in the M@Wro&ummary Judgment as were made in
the Motion for Judgment on the Pleadirfgshich was granted in part and denied in part by this
Court?that Defendants are precluded from assertiagedfrguments in their Motion for Summary
Judgment. Plaintiff also argues thddefendants “abandoned” the defenses raised in the Motion
for Summary Judgment during the pleading stagdtakes exception with the fact that the Motion
for Sunmary Judgment was filed #\ssistant Attorney General TeresalRys, who is no longer
assigned to the cade
First, Plaintiff's argument thea denial of a motion for judgment on the pleadings with
respect to certain defersser arguments forecloses a later summary judgment on those points is

without merit. These twaypes ofmotionsare different procedural mechanisms for resolutibn

IR. Doc.57.

2R.Doc. 36.

3R.Doc. 44.

4R. Doc. 571, p. 1. Plaintiff is also under the impression that two separate motions fenannjudgment were filed
by Defendantand takes issue with thisHowever Plaintiff is mistaken. The first document Plaintiff refers s a
Motion for Summary Judgmerg a Motion for Leave to File Excess Pages, which included the Motion fonSgm
Judgment. Because leave of Court wagiired to file the Motion for Summary Judgment with excess pages, the
Motion for Summary Judgment was filed into the record as R. Dabes®llowing day, after leave had been granted.
(See R. Docs. 52, 54, & 56)As to Assisant AG Phillips, shesubmittedthe Motion for Summary Judgment bfay

23, 2019 and cowel of record wanot substituted foAssistantAG Phillips untilMay 24, 2019 Thus,Assistant AG
Phillips was properly counsel of record when the Mofiar Summary ddgment was filed.
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claims Entry of judgment on the pleadings is proper if the material facts are not in disdute a
the court can render judgment on the merytsobking to the substance of the pleadings and any
judicially noticed facts.Accordingly, in a motion for judgment on the pleadingsler Rule 12(c),

a court should only render judgment in favor of the moving party, if based on the face of the
pleadings and judicially noticed facts alotiee plaintiff has failed t@adequatelystate a claim
showing that henay beentitled to relie® In comparison, a motion for summary judgment filed
pursuant to Rule 58llows the court to look at evidenbeyond the pleadings determine if any
genuine dispute as to any material fact exists. These are two different pabcedcinanisms,
and simply becausa defendantloes not prevail on a Rule 12(c) motion does not preclude the
defendant from later filing a motion for summary judgment raising the samesdsfémut
supporting those defenses with evidence.

Second Plaintiff relies on the arguments made in @Gipposition and Motion to Strike
Answer as a basis for striking the Motifam Sumnary Judgment. This argument is also without
merit. First, although the Motion to Strikknswerwas granted by the Courtif was granted
because defendants failed to obtain ledweoart tofile their mcst recenAnswer, not because the
material in tlat answer was inapppriate immaterial or redundant. Further, to the extent this
Motion to Strke suggests thairguments raisesh Defendants’ Motion for Summadudgment
are inappropriate because they are based on affirmative defenses that haveivezkrthe Court
disagrees.Defendants’ Motion for Summary Judgmestargely based upon Plaintiff's lack of

ability to carryPlaintiff’ sinitial burden of proof Defendants do raise the affirmative defense of

5 Linicomn v. Hill, 902 F.3d 529, 533 (5th Cir. 2018).

6 See Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007Ashcroft v. Igbal, 556 U.S. 662 (2009); Fed. R. Civ. P.
8(a).

"R. Doc. 67.

8Seeeg., R. Doc. 561, p. 9 (Here, Plaintiffs allegations against Dr. Lavespere, Lamartinere, andid2e do not
rise to the level of aonsttutional violationby demonstrating delibate indifference to a serious medical need of his.
In particular, Plaintiff has failed to show that any of tremed Defendantsefused to treat [himJignored [his]
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qualfied immunity? but this defense was pled in Defendants’ first, properly fA@dwer to
Second Amended and Consolida@amgaint, Affirmative Defenses and Request for Jury Tifal
Thus, this defense has not been waived. Accordingly,

IT 1S ORDERED that Plaintiff's “Motion to Strike Both Defendants’ Motions for
Summary Judgent™! be ands herebyDENIED.

Signed in Baton Rouge, Louisiana, on June 28, 2019.

ERIN WILDER-DOOMES
UNITED STATESMAGISTRATE JUDGE

complaints, intentionafl treated [him] incorrectly, or engaged in any similar conduat would clearly evince a
wanton disrgard for any serious medical ne€ts. Seealso, R. Doc. 561, p25 (In the alternativeRlaintiff still fails

to show that there is ag@ine dgpute ofmaterial fact regarding the liability of DLavespere and Lamartinere because
supevisors cannot be held liable for their subordisagets under § 1983

9 See, e.g., Odeh v. City of Baton Rouge/Parish of East Baton Rouge, Civil Action No. 14-793,2016 WL 9402909
(M.D. La. 2016)qualified immunity is an affirmative defense)

0seeR. Doc.27, p. 7.

1 R. Doc. 57.



