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ykvpguu=" 4+" tgngxcpeg" qh" vjg" vguvkoqp{=" cpf" 5+" tgnkcdknkv{" qh" vjg" rtkpekrngu" cpf"
ogvjqfqnqi{"wrqp"yjkej"vjg"vguvkoqp{"ku"dcugf0"

"
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Fayard v. Tire Kingdom, Inc.."Pq0" 2;/393." 4232"YN"5;;;233." cv" ,3." 4232"W0U0"Fkuv0"NGZKU"

32::67."cv",4/5"*O0F0"Nc0"Qev0"34."4232+"*kpvgtpcn"ekvcvkqp"qokvvgf+"*ekvkpi"vq"Kumho Tire Co., 

Ltd. v. Carmichael."748"W0U0"359."369."33;"U0"Ev0"3389."365"N0"Gf0"4f"45:"*3;;;++0"

Vjku"Eqwtv"jcu"dtqcf"fkuetgvkqp" kp"fgekfkpi"yjgvjgt" vq"cfokv"gzrgtv"qrkpkqp"vguvkoqp{0"

See, e.g.."Joiner."744"W0U0"cv"35:/5;"*jqnfkpi"vjcv"crrgnncvg"eqwtvu"tgxkgy"c"vtkcn"eqwtv)u"fgekukqp"

vq" cfokv" qt" gzenwfg" gzrgtv" vguvkoqp{" wpfgt"Daubert" wpfgt" vjg" cdwug" qh" fkuetgvkqp" uvcpfctf+="

Watkins v. Telsmith, Inc.."343"H05f";:6.";::"*7vj"Ekt0"3;;9+"*jqnfkpi"Ð]f_kuvtkev"eqwtvu"gplq{"ykfg"

ncvkvwfg"kp"fgvgtokpkpi"vjg"cfokuukdknkv{"qh"gzrgtv"vguvkoqp{Ñ+="Hidden Oaks Ltd. v. City of Austin."

35:"H05f"3258."3272"*7vj"Ekt0"3;;:+"*ÐVtkcn"eqwtvu"jcxg"Òykfg"fkuetgvkqpÓ"kp"fgekfkpi"yjgvjgt"qt"

pqv"c"rctvkewnct"ykvpguu"swcnkhkgu"cu"cp"gzrgtv"wpfgt"vjg"Hgfgtcn"Twngu"qh"Gxkfgpeg0Ñ+0"

ÐPqvykvjuvcpfkpi" Daubert." vjg" Eqwtv" tgockpu" eqipk¦cpv" vjcv" Òvjg" tglgevkqp" qh" gzrgtv"

vguvkoqp{"ku"vjg"gzegrvkqp"cpf"pqv"vjg"twng0ÓÑ"Johnson v. Samsung Elecs. Am., Inc.."499"H0T0F0"

383."387"*G0F0"Nc0"4233+"*ekvkpi"Hgf0"T0"Gxkf0"924"Cfxkuqt{"Eqookvvgg"Pqvg"*4222"cogpf0++0"

Hwtvjgt." cu" gzrnckpgf" kp" Scordill v. Louisville Ladder Grp., L.L.C.." Pq0" 24/4787." 4225" YN"

44649;:3."4225"W0U0"Fkuv0"NGZKU"3;274"*G0F0"Nc0"Qev0"46."4225+"*Xcpeg."L0+<"

Vjg" Eqwtv" pqvgu" vjcv" kvu" tqng" cu" c" icvgmggrgt" fqgu" pqv" tgrnceg" vjg" vtcfkvkqpcn"
cfxgtuct{"u{uvgo"cpf"vjg"rnceg"qh"vjg"lwt{"ykvjkp"vjg"u{uvgo0"0"0"0 Cu"vjg"Daubert"
Eqwtv"pqvgf."Ð]x_kiqtqwu"etquu/gzcokpcvkqp."rtgugpvcvkqp"qh"eqpvtct{"gxkfgpeg."cpf"
ectghwn"kpuvtwevkqp"qp"vjg"dwtfgp"qh"rtqqh"ctg"vjg"vtcfkvkqpcn"cpf"crrtqrtkcvg"ogcpu"
qh"cvvcemkpi"ujcm{"dwv"cfokuukdng"gxkfgpeg0Ñ"0"0"0"Vjg"Hkhvj"Ektewkv"jcu"cffgf"vjcv."
kp"fgvgtokpkpi"vjg"cfokuukdknkv{"qh"gzrgtv"vguvkoqp{."c"fkuvtkev"eqwtv"owuv"fghgt"vq"
Ð"Òvjg"lwt{)u"tqng"cu"vjg"rtqrgt"ctdkvgt"qh"fkurwvgu"dgvyggp"eqphnkevkpi"qrkpkqpu0"Cu"
c"igpgtcn"twng."swguvkqpu"tgncvkpi" vq" vjg"dcugu"cpf"uqwtegu"qh"cp"gzrgtv)u"qrkpkqp"
chhgev"vjg"ygkijv"vq"dg"cuukipgf"vjcv"qrkpkqp"tcvjgt"vjcp"kvu"cfokuukdknkv{"cpf"ujqwnf"
dg"nghv"hqt"vjg"lwt{)u"eqpukfgtcvkqp0ÓÑ"

"
Id."cv",5"*kpvgtpcn"ekvcvkqpu"qokvvgf+"*tgn{kpi"qp."coqpi"qvjgtu."Rock v. Arkansas."6:5"W0U0"66."83."

329"U0Ev0"4926.";9"N0"Gf0"4f"59"*3;:9+."cpf"United States v. 14.38 Acres of Land, More or Less 
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Sit. In Leflore County, Miss..":2"H05f"3296."3299"*7vj"Ekt0"3;;8+"*swqvkpi"Viterbo v. Dow Chemical 

Co..":48"H04f"642."644"*7vj"Ekt0"3;:9+++0"

Vjg"Uwrtgog"Eqwtv"jcu"tgeqipk¦gf"vjcv"pqv"cnn"gzrgtv"qrkpkqp"vguvkoqp{"ecp"dg"ogcuwtgf"

d{" vjg" ucog" gzcev" uvcpfctf0"Tcvjgt." vjg"Daubert" cpcn{uku" ku" c" ÐhngzkdngÑ" qpg." cpf" Ðvjg" hcevqtu"

kfgpvkhkgf"kp"Daubert"oc{"qt"oc{"pqv"dg"rgtvkpgpv"kp"cuuguukpi"tgnkcdknkv{."fgrgpfkpi"qp"vjg"pcvwtg"

qh"vjg"kuuwg."vjg"gzrgtv)u"rctvkewnct"gzrgtvkug"cpf"vjg"uwdlgev"qh"jku"vguvkoqp{0Ñ"Kumho."748"W0U0"cv"

372."cited with approval in, e.g.."Pipitone v. Biomatrix, Inc0."4::"H05f"45;."466"*7vj"Ekt0"4224+0"

KX0" CRRNKECVKQP"
"

" " Vjg"Ejknftgp"hktuv"ctiwg"vjcv"Dceqp"Ðhckngf"vq"gkvjgt"uvcvg"jku"eqorngvg"qrkpkqpu"qt"ikxg"

tgcuqpu"cpf"fcvc"vq"uwrrqtv"jku"qrkpkqpu0Ñ"*Fqe":8/3"cv"50+"Vjg"Eqwtv"jcu"ectghwnn{"tgxkgygf"

DceqpÓu"gzrgtv"tgrqtv"*Fqe0":8/7+"cpf"yjkng"kv"oc{"dg"c"ujqtv"tgrqtv."kv"ku"ÐeqorngvgÑ"kp"vjcv"kv"

rtqxkfgu"yjcv"jg"tgxkgygf"cpf"tgnkgf"wrqp"kp"tgcejkpi"jku"eqpenwukqpu."kv"uvcvgu"jku"qrkpkqpu"kp"

tgdwvvcn"vq"Ft0"Jqqmocp"cpf"gzrnckpu"vjg"dcuku"hqt"vjqug"qrkpkqpu0"Hwtvjgtoqtg."kv"ikxgu"vjg"

ÐfcvcÑ"wrqp"yjkej"jg"wugf"vq"tgcej"jku"qrkpkqpu0"*Fqe0":8/7"cv"30+"Hkpcnn{."vjg"Ejknftgp"vqqm"c"

ngpivj{"fgrqukvkqp"qh"Dceqp"*qxgt"hqwt"jqwtu+"kp"yjkej"jku"qrkpkqpu"cpf"vjg"dcugu"hqt"vjgo"ygtg"

gzrnqtgf"cpf"ejcnngpigf0"*Fqe0":8/50+"Yjgp"vjg"tgrqtv"ku"eqodkpgf"ykvj"vjg"fgrqukvkqp."kv"ku"

engct"vjcv"uwhhkekgpv"kphqtocvkqp"jcu"dggp"rtqxkfgf"tgictfkpi"DceqpÓu"qrkpkqpu."fcvc"tgnkgf"wrqp"

cpf"tgcuqpu"uwrrqtvkpi"kv04""Vjku"rqtvkqp"qh"vjg"EjknftgpÓu"oqvkqp"ku"fgpkgf0""

"""""""""""""""""""""""""""""""""""""""""""""""""
4"Pwogtqwu"ecugu"jcxg"fgenkpgf"vq"gzenwfg"cp"gzrgtv"yjgtg"ocvvgtu"qwvukfg"cp"gzrgtv"tgrqtv"ygtg"fkuewuugf"cv"c"
fgrqukvkqp."yjgtg"cp"qrrqtvwpkv{"vq"tg/fgrqug"vjg"gzrgtv"ycu"qhhgtgf."cpf1qt"yjgtg"c"eqpvkpwcpeg"ycu"cnnqygf0""See,
e.g., Jackson v. Allstate Ins. Co0."9:7"H05f"33;5."3425Î26"*:vj"Ekt0"4237+"*chhktokpi"fkuvtkev"eqwtvÓu"hkpfkpi"vjcv"vjg"
wpvkogn{"fkuenquwtg"qh"c"uwrrngogpvcn"tgrqtv"*eqpegtpkpi"c"hkgnf"uvwf{"eqpfwevgf"qp"vjg"oqtpkpi"qh"vjg"gzrgtvÓu"
fgrqukvkqp+"ycu"Ðuwduvcpvkcnn{"lwuvkhkgf"cpf"0"0"0"jctonguuÑ"dgecwug"Ð]v_jg"tgeqtf"kpfkecvg]f_"]rnckpvkhh_"hwnn{"fgrqugf"
]vjg"gzrgtv_"ykvj"tgurgev"vq"vjg"hkgnf"uvwf{"cpf"pgxgt"tgswguvgf"vjg"qrrqtvwpkv{"vq"vcmg"c"uwrrngogpvcn"fgrqukvkqpÑ"
cpf"dgecwug"]rnckpvkhh_"Ðhckn]gf_"vq"kfgpvkh{"cp{"kphqtocvkqp"kp"vjg"tgrqtv"vjcv"vqqm"jgt"d{"uwtrtkug"qt"vjcv"ujg"pggfgf"
vq"fkuewuu"ykvj"]vjg"gzrgtv_"kp"oqtg"fgvcknÑ"*ekvcvkqpu"qokvvgf++="Smith v. Tenet Healthsystem SL, Inc.."658"H05f":9;."
:::Î:;"*:vj"Ekt0"4228+"*hkpfkpi"pq"cdwug"qh"vjg"vtkcn"eqwtvÓu"fkuetgvkqp"dgecwug<"ÐYjkng"]vjg"gzrgtv_"fkf"pqv"kpenwfg"
jku"tgnkcpeg"qp"z/tc{u"kp"jku"rtgvtkcn"fkuenquwtg."jg"fkf"fkuewuu"vjgug"z/tc{u"fwtkpi"jku"fgrqukvkqp0"Vjgtghqtg."
]rnckpvkhh_"ycu"qp"pqvkeg"vjcv"]vjg"gzrgtv_"okijv"tgn{"qp"vjgug"z/tc{u"fwtkpi"jku"vtkcn"vguvkoqp{0"C"jctonguu"xkqncvkqp"



:"
"

Pgzv."vjg"Ejknftgp"ockpvckp"vjcv"ÐDceqpÓu"eqpenwukqp"cdqwv"Tqdgtv"TwuugnnÓu"ogpvcn"

ecrcekv{"ku"kttgngxcpv"dgecwug"kv"ku"fwrnkecvkxg"qh"Ot0"Qygpu"cpf"Ft0"Jc{guÓ"vguvkoqpkgu"cpf"

ujqwnf"pqv"dg"cnnqygf0Ñ"*Fqe0":8/3"cv";0+"Vjg"Ejknftgp"eqphwug"cpf"eqphncvg"vyq"xgt{"fkhhgtgpv"

"""""""""""""""""""""""""""""""""""""""""""""""""
qh"Twng"48"fqgu"pqv"ocpfcvg"gzenwukqp"qh"vjg"gxkfgpeg0Ñ"*ekvcvkqp"qokvvgf++="James T. Scatuorchio Racing Stable, 
LLC v. Walmac Stud Mgmt., LLC."4236"YN"3886485"cv",6"*G0F0"M{0"Crt0"47."4236+"*Ðvjg"rtgnkokpct{"pcvwtg"qh"]vjg"
gzrgtvÓu_"tgrqtv"fqgu"pqv"tgswktg"kvu"gzenwukqp"cpf"cp{"tkum"qh"Òwphckt"uwtrtkugÓ"qt"Òcodwuj"cv"vtkcnÓ"jcu"dggp"oqqvgf"
d{"vjg"ncvgt"fgrqukvkqp0Ñ+="Franklin v. United States."4236"YN"336;9:57"cv",34Î35"*F0P0O0"Hgd0"3:."4236+"
*eqnngevkpi"ecugu"qp"vjg"kuuwg"cpf"jqnfkpi"vjcv"qrkpkqp"gnkekvgf"htqo"gzrgtv"fwtkpi"fgrqukvkqp"vjcv"ycu"pqv"tghngevgf"
kp"jku"gzrgtv"tgrqtv"ycu"ÐjctonguuÑ"cpf"fkf"pqv"etgcvg"Ðwphckt"uwtrtkugÑ+="Bracey v. Jolley."4234"YN"34:92479"cv",6"
*P0F0"Ic0"Cwi0"5."4234+"*vjg"fghkekgpe{"kp"vjg"gzrgtv"tgrqtv"ycu"jctonguu"dgecwug."fwtkpi"vjg"fgrqukvkqp."vjg"
ÐFghgpfcpvu"ygtg"cdng"vq"gnkekv"vjg"uqwtegu"wrqp"yjkej"]vjg"gzrgtv_"tgnkgfÑ+="E.E.O.C. v. Freemen."848"H0"Uwrr0"4f"
:33.":44"*O0F0"Vgpp0"422;+"*"$Kp"vjg"rtgugpv"ecug."dqvj"qh"vjg"fghkekgpekgu"cnngigf"d{"Fghgpfcpv"tgrtgugpv."cv"yqtuv."
kpuvcpegu"qh"jctonguu"gttqt0"Ft0"EqjgpÓu"fgrqukvkqp"tgogfkgf"cp{"hcknwtgu"vq"fkuenqug"ykvjkp"vjg"Tgrqtv0"0"0"0""]K_p"vjg"
rtgugpv"ecug."FghgpfcpvÓu"]uke_"uwdokvvgf"vjgkt"Oqvkqp"vq"Uvtkmg"Gzrgtv"Tgrqtv"cpf"Vguvkoqp{"chvgt"Ft0"EqjgpÓu"
fgrqukvkqp."ctiwkpi"vjcv"Fghgpfcpv"uwhhgtgf"rtglwfkeg"kp"kvu"kpcdknkv{"vq"rtgrctg"hqt"etquu/gzcokpcvkqp"cv"vtkcn0"
Ceeqtfkpin{."vjg"Twng"48*c+*4+"rwtrqug"qh"tgfwekpi"vjg"pggf"qt"ngpivj"qh"gzrgtv"fgrqukvkqpu"ku"oqqv"kp"vjku"ecug0"Vjg"
tgngxcpv"rwtrqug"qh"Twng"48*c+*4+"ku"vjwu"pqvkeg"vq"Fghgpfcpv"rgpfkpi"vtkcn."cpf"wpfgt"vjgug"ektewouvcpegu."vjg"Eqwtv"
hkpfu"vjcv"fgrqukvkqp"fkuenquwtg"oc{"dg"ewtcvkxg0Ñ"*ekvcvkqpu"qokvvgf++="Atkins v. Cty. of Orange. 594"H0"Uwrr0"4f"599."
5;9"*U0F0P0[0"4227+"*cnnqykpi"gzrgtv"fqevqt"vq"vguvkh{"fgurkvg"ÐfghkekgpvÑ"tgrqtv"cpf"hcknwtg"vq"eqorn{"ykvj"Twng"48"
dgecwug."coqpi"qvjgt"tgcuqpu."*3+"vjg"gzrgtvÓu"Ðvguvkoqp{"]yc_u"guugpvkcn"vq"rnckpvkhhÓu"ecugÑ="*4+"dgecwug"Ðrnckpvkhhu"
cppgzgf"c"fgenctcvkqp"d{"]vjg"gzrgtv_"vq"vjgkt"qrrqukvkqp"rcrgtu"hwtvjgt"fgvcknkpi"jgt"eqpenwukqpu"ykvj"tgurgev"vq"vjg"
ectg"rtqxkfgf"vq"gcej"rnckpvkhh"cpf"jgt"dcugu"hqt"vjqug"eqpenwukqpu="cpf"*5+"Ðrnckpvkhhu"]ygtg_"yknnkpi"vq"ocmg"]vjg"
gzrgtv_"cxckncdng"hqt"fgrqukvkqp"d{"fghgpfcpvu"rtkqt"vq"vtkcn"kh"pgeguuct{0Ñ+="Potomac Elec. Power Co. v. Elec. Motor 
Supply, Inc.."3;4"H0T0F0"733."736"*F0"Of0"4222+"*ejcpigu"qh"qrkpkqp"ocfg"d{"vjg"gzrgtv"vq"jku"tgrqtv"fwtkpi"c"
uwdugswgpv"fgrqukvkqp"ygtg"pqv"gzenwfgf"cu"vjg{"ygtg"Ðdqvj"vgejpkecnn{"vkogn{"]wpfgt"Hgf0"T0"Ekx0"R0"48*g+_."cpf"
uwhhkekgpvn{"kp"cfxcpeg"qh"vtkcn"vjcv"]vjg{_"ecppqv"hcktn{"dg"ejctcevgtk¦gf"cu"codwuj"vcevkeuÑ"*ekvcvkqp"qokvvgf++="cf.
Iacangelo v. Georgetown Univ0."494"H0T0F0"455."456"*F0F0E0"4233+"*ÐVgejpkecnn{."cnn"gzrgtv"fkuenquwtgu"tgswktgf"
d{"Twng"48*c+*4+*D+"owuv"dg"ocfg"kp"vjg"gzrgtvÓu"ytkvvgp"tgrqtv0"0"0"0"Kp"rtcevkeg."jqygxgt."c"rctv{"ku"eqpukfgtgf"vq"
jcxg"ogv"kvu"qdnkicvkqpu"hqt"gzrgtv"fkuenquwtg"uq"nqpi"cu"cnn"tgswktgf"kphqtocvkqp"ku"fkxwnigf"kp"gkvjgt"vjg"ytkvvgp"
tgrqtv"or a subsequent deposition of the expert.Ñ"*gorjcuku"cffgf+"*ekvcvkqpu"qokvvgf+."dwv"uvtkmkpi"rnckpvkhhuÓ"
rwtrqtvgf"tgdwvvcn"uwrrngogpvcn"tgrqtv"yjgp"vjg{"Ðhkngf"]vjg"uwrrngogpv_"vyq"{gctu"chvgt"cnn"gzrgtv"fkueqxgt{"jcf"
enqugf"cpf"vjwu"oqtg"vjcp"vyq"{gctu"chvgt"vjg{"jcf"tgegkxgf"fghgpfcpvuÓ"gzrgtv"tgrqtvu"cpf"jcf"fgrqugf"vjqug"
gzrgtvu.Ñ"yjgp"vjg"uwrrngogpv"ycu"hkngf"nguu"vjcp"qpg"oqpvj"dghqtg"vtkcn."cpf"yjgp"vjgtg"ycu"pq"vkog"vq"tgqrgp"
fkueqxgt{+="United States v. Roberts.":52"H0"Uwrr0"4f"594."5:8/:9"*O0F0"Vgpp0"4233+"*hkpfkpi"vjcv"cp"gzrgtv"ycu"
eqorgvgpv"vq"vguvkh{"wpfgt"Hgf0"T0"Gxkf0"924Ïfgurkvg"vjg"hcev"vjcv"jku"tgrqtv"ycu"ÐvtqwdnkpiÑ"vq"vjg"Eqwtv"hqt"hcknkpi"
vq"rtqxkfg"vjg"dcuku"cpf"tgcuqpu"hqt"jku"qrkpkqpuÏcpf"uvcvkpi<"ÐYjkng"Twng"48*c+"uggmu"vq"rtgxgpv"Òcodwuj"cv"vtkcnÓ"
cpf"vq"Òujqtvgp"qt"fgetgcug"vjg"pggf"hqt"gzrgtv"fgrqukvkqp."vjqug"eqpegtpu"ecp"dgeqog"oqqv"yjgp"c"fgrqukvkqp"ku"
cevwcnn{"vcmgp0"Oqtgqxgt."dgecwug"qpg"rwtrqug"qh"Twng"48*c+*4+"ku"vq"rtqxkfg"pqvkeg."c"Òfgrqukvkqp"fkuenquwtg"oc{"dg"
ewtcvkxg.Ó"cpf"c"Daubert"jgctkpi"ecp"ugtxg"vq"gnwekfcvg"vjg"dcuku"hqt"cp"gzrgtv"qrkpkqp0Ñ"*ekvcvkqpu"qokvvgf++0""

"""" Gillum v. United States."52;"H0"CrrÓz"489"*32vj"Ekt0"422;+"ku"rgtjcru"vjg"oquv"rgtuwcukxg"ecug"qp"vjku"kuuwg0""Vjgtg."
vjg"Vgpvj"Ektewkv"tgxgtugf"vjg"fkuvtkev"eqwtvÓu"gzenwukqp"qh"rnckpvkhhÓu"gzrgtv"cpf"itcpvkpi"qh"uwooct{"lwfiogpv"
dgecwug"*3+"Ð]d_g{qpf"vjg"kpcfgswcvg"tgrqtv."vjg"]fghgpfcpv_"jcf"]vjg"fqevqtÓu_"fgrqukvkqp"cpf"]rnckpvkhhÓu_"tgurqpug"
vq"vjg"oqvkqp"kp"nkokpg."yjkej"fkuewuugf"vjg"tgcuqpu"cpf"dcugu"hqt"]vjg"fqevqtÓu_"qrkpkqp.Ñ"cpf"*4+"dgecwug"vjg"
rnckpvkhh"Ðjcf"cttcpigf"hqt"]vjg"fqevqt_"vq"dg"cxckncdng"hqt"c"ugeqpf"fgrqukvkqp0Ñ"Id.""Cu"c"tguwnv."Ðcp{"rtglwfkeg"
ceetwkpi"vq"vjg"]fghgpfcpv_"htqo"cp"kpcfgswcvg"qrrqtvwpkv{"vq"rtgrctg"hqt"vjg"hktuv"fgrqukvkqp"ycu"ecrcdng"qh"dgkpi"
ewtgf0Ñ"Id.""Vjg"Vgpvj"Ektewkv"rqygthwnn{"tgcuqpgf<"ÐVjg"rctvkgu"vq"c"nkvkicvkqp"ctg"pqv"ogtgn{"rnc{gtu"kp"c"icog."
vt{kpi"vq"ecvej"gcej"qvjgt"qwv0"Tcvjgt."nkvkicvkqp"ujqwnf"rtqoqvg"vjg"hkpfkpi"qh"vjg"vtwvj."cpf."yjgtgxgt"rquukdng."vjg"
tguqnwvkqp"qh"ecugu"qp"vjgkt"ogtkvu0Ñ"Id."

"



;"
"

eqpegrvu."tgngxcpeg"cpf"ewowncvkqp0"Vjg"qrkpkqpu"ctg"engctn{"tgngxcpv"kp"vjcv"vjg{"cvvcem"vjg"

qrkpkqp"qh"vjg"EjknftgpÓu"gzrgtv"qp"vjg"etkvkecn"swguvkqp."T0"TwuugnnÓu"ogpvcn"ecrcekv{"vq"ikxg"c"

RQC"vq"ejcpig"dgpghkekctkgu"qp"vjg"cppwkv{"rqnke{0"Cnvjqwij"uwrrqtvkxg"qh"QygpÓu"vguvkoqp{."kv"

ku"engctn{"pqv"ewowncvkxg0"Qygp"yknn"vguvkh{"cu"c"nc{"ykvpguu"cu"vq"yjcv"jg"qdugtxgf"qh"T0"Twuugnn"

cv"vjg"vkog"jg"ukipgf"vjg"RQC0"Dceqp"ikxgu"gzrgtv"vguvkoqp{"rtqxkfkpi"uekgpvkhke"cpf"ogfkecn"

tgcuqpu"yj{"jg"dgnkgxgu"QygpÓu"vguvkoqp{"ku"etgfkdng0"Hkpcnn{."yjkng"DceqpÓu"qrkpkqpu"uwrrqtv"

Jc{guÓ"eqpenwukqpu."vjg{"ctg"pqv"ewowncvkxg"qh"vjgo"kp"vjcv"vjg{"ctg"dcugf"qp"jku"gzrgtvkug"cu"c"

icuvtqgpvgtqnqikuv."yjgtgcu"Jc{gu"ku"c"pgwtqru{ejqnqikuv0"Oqtgqxgt."vjku"Eqwtv"urgekhkecnn{"

rgtokvvgf"Htcpmnkp"vq"cff"cp"gzrgtv"vq"tgdwv"Jqqmocp."cnuq"c"icuvtqgpvgtqnqikuv0"Vjku"rctv"qh"vjg"

EjknftgpÓu"oqvkqp"ku"fgpkgf0"""

Vjg"EjknftgpÓu"pgzv"ctiwogpv"nctign{"okttqtu"vjg"rtgxkqwu"qpg."k0g0"Dceqpu"Ðrtqrqugf"

vguvkoqp{"yknn"pqv"jgnr"vjg"vtkgt"qh"hcev"dgecwug"jku"vguvkoqp{"ku"pggfnguun{"ewowncvkxg"cpf"c"

ycuvg"qh"vkog0Ñ"*Id0+"Hqt"vjg"ucog"tgcuqpu."vjg"Eqwtv"tglgevu"vjku"ctiwogpv0"

" " Vjg"Ejknftgp"pgzv"rqukv"vjcv"Dceqp"Ðnkokvgf"jku"vguvkoqp{"vq"yjcv"Octxkp"Qygp."c"

pqprj{ukekcp."ucyÑ"cpf"vjgtghqtg."vjg"Ejknftgp"Ðctg"hcegf"ykvj"vtkcn"d{"codwujÑ0"*Id0"cv"70+"Vjg"

hktuv"rctv"qh"vjku"ctiwogpv"ku"ukoknct"vq"vjqug"ocfg"d{"eqwpugn"hqt"vjg"Ejknftgp"kp"rtgxkqwu"dtkghu."

iqgu"dg{qpf"ogtg"gzciigtcvkqp"cpf"ku"rnckpn{"ytqpi"cu"ku"engctn{"fgoqpuvtcvgf"kp"DceqpÓu"tgrqtv"

*:8/7+"cpf"364/rcig."hqwt/jqwt"fgrqukvkqp"*Fqe0":8/5+0"Vjg"ctiwogpv"vjcv"jg"ku"uqogjqy"Ðhcegf"

ykvj"vtkcn"d{"codwujÑ"ku"gswcnn{"o{uvkh{kpi"ikxgp"jku"tgegkrv"qh"DceqpÓu"tgrqtv"cpf"eqwpugnÓu"

ngpivj{"fgrqukvkqp"qh"Dceqp0""

Pgzv."vjg"Ejknftgp"ctiwg"vjcv"DceqpÓu"qrkpkqp"tgictfkpi"vjg"etgfkdknkv{"qh"ykvpguugu"ku"

kortqrgt"cpf"kpcfokuukdng0"*Fqe0":8/3"cv"320+"Kp"jku"tgrqtv"Dceqp"eqpenwfgu."ÐVjg"ogfkecn"

tgeqtfu"htqo"Octej"34."4238"ctg"kpuwhhkekgpv"vq"eqphkto"qt"tghwvg"Ot0"QygpÓu"vguvkoqp{0"
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Ceeqtfkpin{."kv"ku"o{"qrkpkqp"vjcv"if"Ot0"Qygpu"ku"vgnnkpi"vjg"vtwvj"vjgp"oqtg"nkmgn{"vjcp"pqv."Ot0"

Twuugnn"ycu"eqorgvgpv"qp"Octej"34."4238."yjgp"jg"ukipgf"vjg"Rqygt"qh"Cvvqtpg{"fqewogpv0"

Jqygxgt."kv"ku"korquukdng"vq"tgpfgt"cp"qrkpkqp"cu"vq"Ot0"TwuugnnÓu"eqorgvgpeg"qt"kpeqorgvgpeg"

qp"Octej"34."4238."dcugf"uqngn{"qp"vjg"tgeqtfu"kp"vjg"jqurkeg"hceknkv{0Ñ"*Fqe0":8/7"cv"4/5"

*gorjcuku"cffgf+0+"

Vjg"Ejknftgp"ctg"tkijv"vjcv"gzrgtvu"ctg"pqv"rgtokvvgf"vq"ikxg"qrkpkqpu"tgictfkpi"yjgvjgt"c"

ikxgp"ykvpguu"ku"vgnnkpi"vjg"vtwvj0"Hgfgtcn"Twng"qh"Gxkfgpeg"926"rtqxkfgu"vjcv"Ð]c_p"qrkpkqp"ku"pqv"

qdlgevkqpcdng"lwuv"dgecwug"kv"godtcegu"cp"wnvkocvg"kuuwg0Ñ"Jqygxgt."vjg"Hkhvj"Ektewkv"jcu"

Ðtgrgcvgfn{"jgnf"vjcv"vjku"twng"fqgu"pqv"cnnqy"cp"gzrgtv"vq"tgpfgt"eqpenwukqpu"qh"ncy0Ñ"Snape-

Drape, Inc0"v. C.I.R..";:"H05f"3;6."3;:"*7vj"Ekt0"3;;8+="see also Owen v. Kerr-McGee Corp0."8;:"

H04f"458."462"*7vj"Ekt0"3;:5+0"

" ÐVjg"vcum"qh"ugrctcvkpi"korgtokuukdng"swguvkqpu"yjkej"ecnn"hqt"qxgtdtqcf"qt"ngicn"

tgurqpugu"htqo"rgtokuukdng"swguvkqpu"ku"pqv"c"hcekng"qpg0Ñ"Owen."8;:"H04f"cv"4620"Kp"Owen."vjg"

Hkhvj"Ektewkv"gzrnckpgf<"

Vjg"gzcorng"ikxgp"kp"vjg"Cfxkuqt{"Eqookvvgg"Pqvgu"vq"Twng"926"ku"jgnrhwn0"Vjg"
swguvkqp"ÐFkf"V"jcxg"ecrcekv{"vq"ocmg"c"yknnAÑ"ujqwnf"dg"gzenwfgf0"Vjg"swguvkqp"
ÐFkf"V"jcxg"uwhhkekgpv"ogpvcn"ecrcekv{"vq"mpqy"vjg"pcvwtg"cpf"gzvgpv"qh"jku"rtqrgtv{"
cpf" vjg" pcvwtcn" qdlgevu" qh" jku" dqwpv{" cpf" vq" hqtowncvg" c" tcvkqpcn" uejgog" qh"
fkuvtkdwvkqpAÑ"ku"rgtokuukdng0"Vjg"hktuv"swguvkqp"ku"rjtcugf"kp"uwej"dtqcf"vgtou"vjcv"
kv"eqwnf"cu"tgcfkn{"gnkekv"c"ngicn"cu"ygnn"ku"c"hcev"dcugf"tgurqpug0"C"fktgev"tgurqpug."
yjgvjgt"kv"dg"pgicvkxg"qt"chhktocvkxg."yqwnf"uwrrn{"vjg"lwt{"ykvj"pq"kphqtocvkqp"
qvjgt"vjcp"vjg"gzrgtvÓu"xkgy"qh"jqy"kvu"xgtfkev"ujqwnf"tgcf0"Oqtgqxgt."cnnqykpi"cp"
gzrgtv"vq"ikxg"jku"qrkpkqp"qp"ngicn"eqpenwukqpu"vq"dg"ftcyp"htqo"vjg"gxkfgpeg"dqvj"
kpxcfgu"vjg"eqwtvÓu"rtqxkpeg"cpf"ku"kttgngxcpv0"

"
Id0"

"
Dwv."jgtg."kv"ku"engct"vjcv"eqwpugn"hqt"vjg"Ejknftgp"cickp"qxgtuvcvgu"jku"rqukvkqp0"Dceqp"

fqgu"pqv"gzrtguu"cp"qrkpkqp"tgictfkpi"QygpÓu"etgfkdknkv{0"Jg"ogtgn{"uvcvgu"vjcv"vjg"ogfkecn"

tgeqtfu"htqo"vjg"jqurkeg"hceknkv{"ecppqv"fghkpkvgn{"cpuygt"vjg"swguvkqp"qh"TwuugnnÓu"eqorgvgpeg"
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pqt"ecp"vjg{"twng"qwv."cu"Jqqmocp"uwiiguvu."vjg"vtwvjhwnpguu"qh"QygpÓu"vguvkoqp{0"Ð[I]f"Ot0"

Qygpu"ku"vgnnkpi"vjg"vtwvj]._"vjgp"Ot0"Twuugnn"ycu"eqorgvgpv"qp"Octej"34."4238."yjgp"jg"ukipgf"

vjg"Rqygt"qh"Cvvqtpg{"fqewogpv0Ñ"*Fqe0":8/7"cv"4/5."gorjcuku"cffgf0+"Vjku"rctv"qh"vjg"

EjknftgpÓu"oqvkqp"ku"fgpkgf0"

Vjg"Ejknftgp"pgzv"ctiwg"vjcv"Dceqp"Ðhckngf"vq"tgxkgy"TwuugnnÓu"ogfkecn"tgeqtfu"rtkqt"vq"

Octej":."4238."gxgp"vjqwij"jg"jcf"ceeguu"vq"vjgo"ykvjkp"c"tgcuqpcdng"vkog"vq"dg"kpenwfgf"kp"jku"

tgrqtv0Ñ"*Id0"cv"60+"Cnvjqwij"ÐDceqp"ycu"rtqxkfgf"ykvj"Tqdgtv"TwuugnnÓu"ogfkecn"tgeqtfu"fcvkpi"

dcem"vq"Lcpwct{"4238."nkuv"qh"ogfkecvkqpu"vjcv"Ot0"Twuugnn"ycu"wpfgt"qp"Octej"34."4238."cpf"cnn"

qh"vjg"fgrqukvkqpu"htqo"vjg"ykvpguugu"yjq"ctg"vguvkh{kpi"vq"Ot0"TwuugnnÓu"ogpvcn"uvcvgÈÑ"Dceqp"

Ðhckngf"vq"kpenwfg"cnn"qh"vjg"kphqtocvkqp"cpf"tgeqtfu"vjcv"ygtg"rtqxkfgf"d{"eqwpugn"yjgp"jg"icxg"

jku"qrkpkqpu0Ñ"*Id0"cv"80+""

Kp"tgurqpug."Htcpmnkp"rqkpvu"vq"DceqpÓu"tgrqtv"cpf"5;;"rcigu"qh"godgffgf"ogfkecn"

tgeqtfu"cpf"DceqpÓu"fgrqukvkqp"vguvkoqp{"vq"cuuwtg"vjg"Eqwtv"vjcv"Dceqp"tgxkgygf"vjg"ogfkecn"

tgeqtfu"cpf"vjg"tgrqtvu"qh"vjg"qvjgt"rj{ukekcpu0"*Fqe0";2"cv"5/70+""

Qp"vjku"kuuwg."kv"ku"engct"vq"vjg"Eqwtv"vjcv"Dceqp"tgxkgygf"TwuugnnÓu"ogfkecn"tgeqtfu0"*See,

e.g.."Fqe0":8/7"cv"3="Fqe0":8/5"cv";70+"Dwv."gxgp"kh"jg"fkfpÓv."qt"fkfpÓv"tgxkgy"vjgo"vjqtqwijn{."

vjgug"ctg"pqv"ocvvgtu"vjcv"chhgev"vjg"cfokuukdknkv{"qh"jku"vguvkoqp{"dwv"vjg"ygkijv"vq"dg"ikxgp"vq"kv0"

ÐCu"c"igpgtcn"twng."swguvkqpu"tgncvkpi"vq"vjg"dcugu"cpf"uqwtegu"qh"cp"gzrgtvÓu"qrkpkqp"chhgev"vjg"

ygkijv"vq"dg"cuukipgf"vjcv"qrkpkqp"tcvjgt"vjcp"kvu"cfokuukdknkv{"cpf"ujqwnf"dg"nghv"hqt"vjg"lwt{Óu"

eqpukfgtcvkqp0Ñ"United States v. 14.38 Acres of Land More Or Less Situated in Lefore County, 

Miss..":2"H05f"cv"3299"*swqvkpi"Viterbo v. Dow Chemical Co..":48"H04f"642."644"*7vj"Ekt0"

3;:9++="see also Imperial Trading Co. v. Travelers Property Cas. Co. of America."422;"YN"

45784;4"cv",5"*G0F0"Nc0"Lwn{"4:."422;+0"Hwtvjgtoqtg."Ð]o_cvvgtu"nghv"hqt"vjg"lwt{Óu"eqpukfgtcvkqp"
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kpenwfg"vjg"cnngigf"okuecnewncvkqpu."gttqpgqwu"cuuworvkqpu."cpf"kpeqpukuvgpekgu"vjcv"rnckpvkhhu"

qdlgev"vq0Ñ"Imperial Trading."422;"YN"45784;4"cv",5"*ekvkpi"Southwire Co. v. J.P. Morgan 

Chase & Co.."47:"H0"Uwrr04f";2:.";57"*Y0F0"Yku0"4229++0" Jgtg."vjg"EjknftgpÓu"cvvcem"iqgu"vq"

vjg"ygkijv."pqv"cfokuukdknkv{."qh"DceqpÓu"vguvkoqp{0""Vjku"rqtvkqp"qh"vjg"EjknftgpÓu"oqvkqp"ku"

fgpkgf0""

Hkpcnn{."vjg"Ejknftgp"eqornckp"vjcv"Dceqp"Ðhckngf"vq"eqpukfgt"vjg"ru{ejqvtqrke"

ogfkecvkqpu"cfokpkuvgtgf"vq"Twuugnn"cpf"fkf"pqv"eqpukfgt"vjg"fkcipquku"qh"TwuugnnÓu"vtgcvkpi"

rj{ukekcpuÈÑ"*Fqe0":8/3"cv"80+"Htcpmnkp"tgurqpfu"vjcv"Dceqp"fkf"pqv"vguvkh{"tgictfkpi"

ogfkecvkqpu"dgecwug"jg"ycu"nkokvgf"vq"tgdwvvkpi"vjg"vguvkoqp{"qh"Ft0"Jqqmocp"cpf"ÐFt0"

Jqqmocp"fkf"pqv"cfftguu"jqy"cp{"ogfkecvkqpu"okijv"jcxg"chhgevgf"vjg"FgegfgpvÓu"gzgewvkxg"

hwpevkqp"kp"jku"tgrqtv"gkvjgt0"Cu"c"tgdwvvcn"gzrgtv."Ft0"Dceqp"ecp"qpn{"tghwvg"kvgou"eqpvckpgf"

ykvjkp"Ft0"JqqmocpÓu"tgrqtv0"Vjwu."pgkvjgt"gzrgtv"ujqwnf"dg"cnnqygf"vq"vguvkh{"cdqwv"vjg"

FgegfgpvÓu"ogfkecvkqpu0"*Fqe0";2"cv"60+""

Vjg"Eqwtv"citggu"vjcv."hqt"tgcuqpu"ikxgp"kp"vjku"EqwtvÓu"gctnkgt"twnkpi"tgictfkpi"

JqqmocpÓu"tgdwvvcn"tgrqtv."c"tgdwvvcn"tgrqtv"fqgu"pqv"cnnqy"kvu"rtqrqpgpv"cp"qrrqtvwpkv{"hqt"c"tg/

fq"qh"gctnkgt"tgrqtvu"qh"vjg"rtqrqpgpvÓu"rtkoct{"gzrgtvu"cpf"ujqwnf"dg"nkokvgf"vq"tgdwvvkpi"vjg"

vguvkoqp{"qh"vjg"qrrqukpi"gzrgtv"cpf"pqv"oqtg0"Hwtvjgtoqtg."yjcv"Dceqp"eqpukfgtgf"cpf"fkf"pqv"

eqpukfgt"ku."hqt"vjg"tgcuqpu"rtgxkqwun{"uvcvgf."c"ocvvgt"hqt"etquu"gzcokpcvkqp"cpf"pqv"c"tgcuqp"hqt"

gzenwukqp0"Vjku"hkpcn"rctv"qh"vjg"EjknftgpÓu"oqvkqp"ku"fgpkgf0""

"

"

"

"
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X0" EQPENWUKQP"

Hqt"vjg"hqtgiqkpi"tgcuqpu.""

KV"KU"QTFGTGF"vjg"EjknftgpÓu"oqvkqp"vq"gzenwfg"vjg"vguvkoqp{"qh"Ft0"Dtweg"Dceqp"

*Fqe0":;0+"ku"FGPKGF0""

LWFIG"LQJP"Y0"fgITCXGNNGU"
WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
OKFFNG"FKUVTKEV"QH"NQWKUKCPC"

Ukipgf"kp"Dcvqp"Tqwig."Nqwkukcpc."qp"Ugrvgodgt"38."423;0"
"
"
"
"

"

" "

"

S


