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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

ADRIAN FRANCIS

CIVIL ACTION
VERSUS

NO. 17-24-JWD-EWD
EUGENE MONROE, ET AL.

RULING AND ORDER

This matter comes before the Court on@igection to Magistree Judge’s Report and
RecommendatiofDoc. 17) filed by Plaintiff Adrian Srancis. Defendants Eugene Monroe and
Erie Mutual Fire Insurance Company (“Erie Mal”) (collectively, tle “Monroe Defendants”)
oppose the objection. (Docs. 19, 23.) Oral argument is not necessargzoiitt has carefully
considered the law, the facts in the record, thecarguments and submissions of the parties and
is prepared to rule.

For the following reasons, the Plaintiff's objien is sustained. Plaintiff is hereby given
leave to file his amended complaint to asseaint$ of negligence against Thaddeus Holmes and
his insurer. Consequently, complete diverstgestroyed, and the Court lacks subject matter
jurisdiction. Accordhgly, this suit is remanded to the™3udicial District Court for the Parish
of East Baton Rouge.

l. Relevant Factual and Procedural Background
A. State Court Proceeding

This is an automobile accident case. August 9, 2016, Plaintiff filed her original
Petition for Damages in Louisiana state court. (e2.at 5.) Plaintiff deged that, on or about
March 24, 2016, around 11:00 a.m., Plaintiflswaaiving north on Airline Highway id.)

Plaintiff had arrived at the inteection of Airline and®t. Katherine when traffic slowed in the
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northbound inside lane “wherugene Monroe crashed the 2016 GMC Yukon into a second
vehicle causing the second vehitdecrash into the rear of2Z000 Mitsubishi Gallant driven by
Adrian S. Francis thereby causing the Francistiishi to crash into the rear of a fourth
vehicle[,]” which “crashed into threar of a fifth vehicle.”ld.) Plaintiff also asserted:
“Additionally, or in the alternative,. . the sole and proximate cause of said crash was the . . .
negligence and fault of defendant Eugene Monroe Id.’af 6) Plaintiff also sued “Erie Fire
Insurance Company” (Monroe’s allegedumer), “ABC Company” (Monroe’s alleged
employer), and XYZ Insurance Compai®BC Company'’s alleged insurer)d()

On November 30, 2016, Plaintiff filed an Antd Petition. (Doc. 1-at 3.) Plaintiff
changed Monroe’s insurer to “Erie Mutual Finrsurance Company” and made certain tweaks to
reflect this. (Doc. 1-2 at 3-4.)

B. Federal Court Proceedings

On January 11, 2017, this action was removetisoCourt by the Monroe Defendants.
(Doc. 1.) They alleged diversijyrisdiction. (Doc. 1 at 2.)

On January 18, 2017, the Monroe Defendantd fiteir answer. Therein, Erie Mutual
and Monroe “ple[]d the negligence of plaintifi@dor third parties for whom Monroe and Erie
are not responsible in bar or mitigation of ptdf's claim for damages.” (Doc. 2 at5.) The
Monroe Defendants also deniecinltiff's allegations of fault folack of information sufficient
to form a belief thereinld. at 1-2.)

On January 31, 2017, Plaintiff filed a motioneioroll additional ounsel, specifically
Kirk A. Guidry, Randolph A. Piedrahita, af Scott Andrews of the firm Due Guidry

Piedrahita Andrew L.C. (Doc. 4.) On Fahry 2, 2017, the motion was granted. (Doc. 5.)



On February 22, 2017—about a month afterMlomroe Defendants’ claimed third party
fault and denied liability and less than thveseks after additionalbcinsel enrolled for the
Plaintiff—one of Plaintiff's new consel of recordiled the instaniMotion for Leave to File
Amended Complaint for Damages to Add Additional Pafex. 6.) In the motion, Plaintiff
acknowledges that “Plaintiff's @inal complaint only names tlaperator of the fifth vehicle,
Eugene Monroe, and one of his insurerkd’ &t 1.) After citing the rule on comparative fault in
Louisiana, Plaintiff refers to that part of the Monroe Defendants’ answer that pleads the
negligence of third partiedd( at 2.) Plaintiff then asks ttame the non-diverse driver of the
fourth vehicle, Thaddeus Holmes, and “his insurer as additional defendants, whose joinder will
destroy subject matter jurisdictionltd() Plaintiff also seeks “to add additional diverse
defendants who may owe all or part of any damages determined to be owed to plaintiff by
defendant, Eugene Monroeld() Plaintiff claims that “[s]ubstaral injustice” will result if she
is not permitted to add the new partidd.)( The substance of the amend&amplaint for
DamagegDoc. 6-2) will be addressed below.

C. The Magistrate Judge’s Report and Recommendation

On June 30, 2017, thagistrate Judge’s Report and Recommendafidoc. 16)

(“R&R”) was issued. The R&R concluded thagétimotion for leave to amend should be granted
as to the diverse defendants but denied as aodéus Holmes and hissirer, the non-diverse
defendants.Id. at 2.)

The R&R explained that the apprage standard to apply came fréfensgens v. Deere

& Co., 833 F.2d 1179, 1182 (5th Cir. 1987), explaining:

“The district court, when faced widn amended pleading naming a new nondiverse
defendant in a removed case, should sargithat amendment more closely than
an ordinary amendmentiensgens v. Deere & G833 F.2d 1179, 1182 (5th Cir.
1987). When determining whether to allgoinder of a non-diverse party under
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§ 1447(e), “justice requires thtte district court considex number of factors to
balance the defendant’'s interests in maintaining the federal forum with the
competing interests of ndtaving parallel lawsuits.1d. The Hensgensfactors
include: (1) the extent to which the purpa$¢he amendment is to defeat diversity;

(2) whether the plaintiff has been diligent in requesting an amendment; (3) whether
the plaintiff will be prejudiced if the amendment is denied; and (4) any other factors
bearing on the equitiek.

(Doc. 16 at 7.) The R&R apptehese factors and found in favafrthe Monroe Defendants.

As to the first factor, the RR found that the “timing of the proposed amendment in this
case (approximately six weeks after the NotitBemoval was filed and approximately six
months after the Petition was filesi)ggests that, at the very legstrt of Plaintiff’'s purpose in
seeking to amend her Petition istefeat federal jurisdiction.’ld. at 10.) The R&R found,
based on certain pieces of evidehteat the “Plaintiff knew about Holmes’ role in the
underlying accident when shigetl her original Petition.”Ifl.) The R&R asserted that Plaintiff
provided no explanation for why Holmes was not added as a defendant ddrlarl(.) The
R&R also concluded, “Although some courts haw®aonsidered wheth#re plaintiff states a
valid claim against the proposed additional defendant when analyzing théeirsgendactor
[(footnote collecting cases omitted)], the parties have alleged insufficient information to permit
evaluation of the viability of Plaintif§ negligence claim against Holmedd.(at 12.)

As to the second factor (the Plaintifidigence), the R&R found that Plaintiff was
dilatory in seeking leave to amend. (Doc. 162) The R&R cited to numerous cases finding
that a delay of two months both was and waisexcessive in seeking leave to amefd.gt 13—

14.) Though acknowledging that “no pretrialtoal dates have been scheduled and no

1 The R&R specifically looked at (1) an April 5, 2016, letter from Plaintiff's counsel to a clajpnssentative that
described the chain reaction caused by the initial collision; (2) the police report for the accident, which disclosed
Holmes’ identity and also described the “chain reactiond; @) a recorded statemenvgn by Plaintiff to Erie

Mutual on April 1, 2016, where Plainti§tated that she remembered sediregvehicle behind her stopped at the

time of the accident and said, “Everglyowvas at a stop. The only persaemember seeing was the person who hit
the person that was made the person — hit me.”(Doc. 16 at 10-11 (citations omitted).)
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significant activity beyond the pldang stage has occurred,” the R&tated that the delay of
almost three months after the Amended Petitiwh@out six months after the original Petition
was too long, particularly when Plaintifhd information about Holmes’ identity and
involvement in the car accidentd(at 14-15.)

Concerning the third factqprejudice to the plaintiff), the R&R stated:

[Clourts consider whether the already ndndeserse defendant would be unable to
satisfy a future judgment and whethee tplaintiff could ecover against the
proposed nondiverse defendant. S&allegos v. Safeco Ins. Co. of IndiaiNo.
09-2777, 2009 WL 4730570, at *5 (S.Dex. Dec. 7, 2009)] (citingrigoyen v.
State Farm Lloyds2004 WL 398553, at *5 (S.D. Tex. Jan. 5, 2004)). In addition,
“considerations of cost, judicial efficiepm and possible inconsistency of results
militate in favor of not requiring plaintiff{spp prosecute two sepate claims in two
forums when both arise from the sas®t of facts and circumstanceddseph v.
Fluor Corp., 513 F. Supp. 2d 664, 670 (E.D. La. 2007) (quotation omitted).

(Doc. 16 at 15.) The R&R recognized that “Pldfntiay be prejudiced if she is not allowed to
amend her Petition to name Holmes and USAAefendants in this casahd that “Plaintiff
may be barred from re-asserting her claagainst Holmes under Louisiana’s one-year
prescriptive period for negligence claims[.Jd(at 16.) But the R&R found:

However, because Plaintiff had two oppmities to add Holmes as a defendant
prior to removal, any prejudice that réstfrom denying Plaintiff leave to amend
her Petition is the direct rdsof Plaintiff's failure to name Holmes as a defendant
in her original Petition or in her Amendl®etition, despite the fact Plaintiff knew
Holmes’ identity and his role in the undeng accident when the original Petition
was filed and amended in state court. Ashsuhis factor weighs only slightly in
favor of the Plaintiff.

(1d.)

Lastly, the fourttHensgensonsideration (“other equitablactors”) weighed “slightly” in
the Monroe Defendants’ favor. (Dot6 at 16—-17.) Plaintiff did “nadssert the possibility that
parallel federal and state proda®gys may cause inconsistensu#is and a waste of judicial
resources,” but the Monroe Defemtdid state that they would be prejudiced since “the matter
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will be remanded to state court, potentiallypdeing [Monroe] Defendarstof a properly invoked
federal forum.” (Doc. 16 at 17.)
Il. Standard of Review

The Magistrate Judge noted that, becausetarmination of the Plaintiff's motion for
leave to amend “will determine whether this Garantinues to have diversity jurisdiction over
this matter, and thus whether or not this matteruld be remanded to state court, the motion is
dispositive and a report and recoemdation, rather than a ruling,heing issued relative to such
motion.” (Doc. 16 at 2 n. 3 (citingessell v. Wal-Mart Stores, In2008 WL 2700010, at *2 n. 2
(M.D. La. July 9, 2008).) This Court agre&ge Davidson v. Georgia-Pacific., L.L.819 F.3d
758, 765 (5th Cir. 2016) (“hold[ing] [that] a moti to remand is a dispositive matter on which a
magistrate judge should enter a recommaadao the district court subject tie novo
review.”). The partieso not contest this.

Accordingly, this Court will apply the standanfireview used in deciding dispositive
motions. In resolving such objections, thisu@t “must determine de novo any part of the
magistrate judge’s position that has been prgpasjected to.” Fed. R. Civ. P. 72(b)(3). This
Court “may accept, reject, or modify the recoemded disposition; receive further evidence; or
return the matter to the magigrgudge with instructions.Id.

[I. Parties’ Arguments

Plaintiff contends that thR&R incorrectly applied thélensgengactors. (Doc. 17 at 3.)
First, the purpose of the amendrmamas not to defeat diversityd( at 4.) Plaintiff argues that
original counsel did not assert claims agakhsimes “because he reasonably believed at the
time that Monroe was solely at faultld() Plaintiff did not realizeéhat Holmes might be liable

until Monroe’s answer, in which the Monroe Dediants denied liability and claimed third party



fault, and then only coupled with Dr. Isazeeport, wherein Plairffirecounts being “hit a
second time from the rear.Id( at 2 (citing PI. Ex. 2).) Becaus¢ Louisiana’s comparative fault
law, Plaintiff had to, at this pot, join the other rear-ending motstii Further, Plaintiff contends
that she has asserted a viable claim againshégiven the presumption of negligence for a
following motorist in a rear-end collisiond( at 8.)

Plaintiff also maintains that she was not @it in seeking an aemdment. (Doc. 17 at
6.) There are no pretrial trial dates scheduledd() Moreover, the motion for leave to amend
was filed 20 days after new counsel enrolledifie Plaintiff; 35 daysfter the answer was
received denying liability and claiming third-pafault; and 42 days after the notice of removal.
(Id. at 7)

Plaintiff also claims prejudice leave to amend is deniedd.) Plaintiff asserts that she
has a valid claim against Holmes and his insaret that, if she is forced to bring a section
action against them in state coumgr claim may have prescribettl.(at 8.)

Lastly, Plaintiff argues that “other equitaliéetors” weigh in her favor. (Doc. 17 at 8.)
Specifically, if leave to amend is denied, Plddrwill have to file aseparate suit and conduct
parallel proceedings. (Doc. 17 at 8-9.)

The Monroe Defendants respond that Plidibes not deny that she was aware of the
facts as well as the identities of Holmes arglihgurer. (Doc. 19 at 1The Monroe Defendants
state: “if negligence is presumed, and Mr. Holnsaesdeed a potentiallyable third-party, then
why not include him in the origingletition? Or the amended petition™.(at 1-2.)

Additionally, the answer did nadentify who was potentially dible, and there’s no indication
that Dr. Isaza’s notes wenet received earlierld. at 2.) As to prejudice, the Monroe

Defendants state that Plaintifinnot dispute that she had teygportunities to add Holmes and



his insurer as a Defendant, yet shestidnly after the action was removed.) In their
supplemental brief, the Monroe Defendantsvgithat Dr. Isaza’s report was e-mailed to
Plaintiff's original counsel on August 11, 2016, ghoafter the originaPetition was filed in
state court. (Doc. 23 at 1, 23-1, 23-2.)
V. Discussion
A. Relevant Standards

The R&R set forth the correct general standard governing this motion. It need not be
repeated here in full. Nevertheless, this Coushes to emphasize certairrggaof that standard.

“Federal Rule of Civil Procedure 15(a)(2) provides that leave to amend ‘shall be freely
given when justice so requires.” ” (Doc. 16 ggéoting Fed. R. Civ. P. 15(a)(2)).) “The Fifth
Circuit has strictly followed this rule, statingatifleave to amend shoub# granted liberally.’”
(Id. (quotingRobertson v. Plano City of Texa® F.3d 21, 22 (5th Cir. 1995)).)

Additionally, “[tlhe removal statute, 28 U.S.C. § 1441, iscHy construed and any doubt
as to the propriety of removal should be resolved in favor of remand.” (Doc. 16 at 8 (citing
Gasch v. Hartford Acc. & Indem. Gal91 F.3d 278, 281-82 (5th Cir. 2007)).) “The removing
party has the burden of proving federal dsity jurisdiction.” (Doc. 16 at 8 (citin@arcia v.

Koch Oil Co. of Tex. Inc351 F.3d 636, 638 (5th Cir. 2003)).)

Most importantly, the R&R set forth the correct félensgengactors (described above)
in assessing whether the amendment shouldlbe@ed. However, because the R&R did not
take into account certain critical facts (patigcause it lacked relevant evidence), and because
the Court disagrees withe R&R’s application oHensgengactors, the Court finds that the

Plaintiff's objection should be swahed. The Court now turns to thiensgengactors



B. The amendment was not to defeat diversity
1. Timing

Concerning the first factor—thextent to which the purpef the amendment is to
defeat diversity—the Court findsahthis factor weighs in the &htiff's favor. As to timing, the
R&R focuses on two things: (a) the fact tha groposed complaint was filed about six weeks
after the Notice of Removal and about six ngrdfter the original Petition and (b) the
Plaintiff’'s prior knowledge of Holmes’ involvemer(Doc. 16 at 9-12.) From these points, the
R&R concludes that the Plaifftacted to defeat diversityld.)

But the R&R does not give proper weightite key events. The first is Monroe
Defendants’ answer, which denied liatyiland claimed third party faultSéeDoc. 2.) The
second is the enrollment of additional counselfie Plaintiff, which does not appear to have
been considered by the R&FRSdeDocs. 4, 5.) Critically, thenotion for leave to amend was
filed only about a month aftereéiMonroe Defendants’ answeardaonly about three weeks after
Plaintiff got more attorneys. The Court findaitthese two eventsrehgly suggest that the
purpose of the amendment was not to defeatrsliyebut rather to assert claims against
potentially liable parties.

The Monroe Defendants argue that Pléfistcounsel had Dr. Isaza’s physician note
early in the litigation and thahis shows the proposed amendment’s questionable timing. But
the evidence does not support this conclusion.ldaza’s note stated:

By patient’s history she was involved anmotor vehicle addent on March 24,
2016.

In this accident patient was the restraideser of a vehicle that was at a stop. She
was hit from behind and the impact pusher into the vehicle in front.

She was then hit a second time from the rear.

(Doc. 17-2 at 2.)



But, as Plaintiff contends, the accident tiigtcontained in Dr. Isaza’s physician note
was inconsistent with the investigating officerclusion that Monroe was solely at fault. The
officer who wrote the report stated tibnroe’s violation was “FOLLOWING TOO
CLOSELY” (Doc. 9-2 at 3) while Holmes had “NO VIOLATIONTI(d. at 5.)

Thus, Dr. Isaza’s note and other evideradeed upon by the R&R do not indicate that
Plaintiff definitively knew of Holmes’ liability edy. The Court finds that it was only after the
Monroe Defendant’s answer dicetiPlaintiff have a clear wamyg that Holmes was potentially
liable. About two weeks later, Plaintiff hadditional counsel enroland, about three weeks
thereafter, Plaintiff sought leave to amend.e Tdourt again concluddisat the timing of the
proposed amendment does not suggest that it wasledesolely to defealiversity. Rather, this
timing was reasonable under the circumstances.

2. Viable Claim

Additionally, the R&R acknowledgehat “some courts havesal considered whether the
plaintiff states a valid claim against the propoadditional defendant veém analyzing the first
Hensgengactor,” but the R&R goes on to find thaéhe parties have alleged insufficient
information to permit evaluation of the viabiliof Plaintiff's negligence claim against Holmes.”
(Doc. 16 at 12 n. 29 (collecting @&.) The Court disagrees.

First, the propose@omplaint for Damagefoc. 6-2) alleges:

On March 24, 2016, a 2000 Mitsubishil@a owned and being operated4xyrian
S. Franciswas rear-ended in a multi-vehidellision on Airline Highway in Baton
Rouge, Louisiana, by rent2a016 GMC Yukon being operated Bygene Monroe
and/or by a 2006 Toyota Rav 4 hgipermissively operated fjhaddeus Holmes

(Id. at 2). Thus, Plaintiff clearlglleges that both Monroe and Ia®s are at fault. Though the
Plaintiff uses “or” as well, plaintiffs are entitléd plead claims in the alternative. Fed. R. Civ. P.
8(a)(3).
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Plaintiff also seeks to allege:

The collision sued on is inexplicabMithout resort to the presumption of
negligence and applicability of the doctrinere$ ipsa loquituiin view of the fact
that the defendant vehicles operatecBigene Monroeand Thaddeus Holmes
caused the rear of plaintiff's vehicle e struck, which presumption and doctrine
are especially invokebly plaintiff herein.

(Doc. 6-2 at 2.) Plaiiff thus attempts to use the doctrinere$ ipsaon Monroeand Holmes,
further reinforcing that Holmeis potentially liable.

Plaintiff also specifically claims:

Additionally, or in the alternative, a causkthe collision sued on was the fault of
Thaddeus Holmeswhich consisted of his:

A) Violations of the Louisiana Highway Regulatory Act;

B) Striking anothewehicle in the rear;

C) Failing to take appropriataction to avoid a crash;

D) Failing to maintain proper control of the vehicle;

E) Failing to see what he should have seen; and

F) Failing to exercise the requiredgiee of care commensurate with the

existing situation.

(Id. at 2-3.) As a result, thgaragraph provides spéciallegations of falt on the part of
Holmes.

The evidence submitted by Plaintiff in support of her objection also supports imposing
liability on Holmes. Specificajl Plaintiff's voluntary statememrovides: “I was hit by 5 cars
yesterday on Airline Hwy. | was at a complete stomy seat belt wen [sic] 4 other cars hit me
and | hit the vehicle in front ahe. . . .” (Doc. 17-1 at 1.This document was a part of the
Uniform Motor Vehicle TrafficCrash Report for the accident. Though the Monroe Defendants
filed part of this record§eeDoc. 9-2), they did not includedtPlaintiff’'s voluntary statement,
so the R&R did not have the benefit of this diment in assessing the viability of Plaintiff's

claim.
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In sum, the Court finds that neither theitiginor the viability of the Plaintiff's claim
indicate that the Plaintiff joined Holmes to datffeliversity. Plaintiff amended her complaint to
assert a potentially viable claim after retainingiioidal counsel. As a result, this first factor
weighs in the Plaintiff’s favor.

C. The Plaintiff was not dilatory

On the secondiensgengactor, the Court reiterat@ghat was stated above; the
amendment was sought about a month after tberde Defendants’ claimed third party fault
and denied liability and less th#mmree weeks after adatinal counsel enrolled for the Plaintiff.

No pretrial or trial deadlines had been set ia tase. Under these circumstances, the Court finds
that the Plaintiff was not dilatory.
D. Plaintiff will be substantially prej udiced if the amendment is denied.

Concerning the thirtHensgengactor, the R&R found that éhPlaintiff will be prejudiced
if the amendment is not allowed. First, asR&R stated, there is a presumption of negligence
for a following motorist in a rearrg collision (Doc. 16 at 15 (citinglart v. Hill, 505 So 2d
1120, 1123 (La. 1987)).) Second, the Plaintiff's clatmgld be barred if she were required to
initiate a second action. (Doc. 16 at 16.) Howelecause the prejudice was purportedly caused
by Plaintiff’'s own fault, the R&R concluded thaighactor weighed “onlglightly” in Plaintiff's
favor. (d.)

The Court again disagrees and concludes that additional factors warrant a finding that this
factor weighs strongly in Plaiffts favor. As the R&R stated, tinsiderations of cost, judicial
efficiency and possible inconsistency of resnithtate in favor of notequiring plaintiff[s] to
prosecute two separate claims in two forumenrvhoth arise from the same set of facts and

circumstances.”ld. at 15 (citingJoseph v. Fluor Corp513 F. Supp. 2d 664, 670 (E.D. La.
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2007) (quotation omitted)).) If leave is denied, st case scenario (assing Plaintiff’'s claim
is not prescribed) is that the Plaintiff will hateelitigate a second suit state court against
different defendants. Thisomld tax judicial resurces in two court systems and certainly
creates the possibility of inconsistent results.

For those reasons and the ones articulabedve, the Court finds that the thidénsgens
factor weighs strongly ifavor of the Plaintiff.

E. Other Equitable Factors are Neutral

As to the finaHensgengactor, the R&R properlyaecognized: “Although equitable
factors include whether granting leave toesuth would deprive a defendant of a properly
invoked federal forum and . . . would result imglkel state court procedengs, these factors are
likely to be present whenever a plaintiff imfeanoved case seeks to add a no diverse defendant.”
(Doc. 16 at 16-17 (citinGallegos 2009 WL 4730570 at *5 (citin§mith v. Robin Am., Inc
2009 WL 2485589, at *6 (S.D. Tex. Aug. 7, 200Bmlinson v. Allstate Indem. C@006 WL
1331541, at *6 (E.D. La. May 12, 2006)).) The R&R nateat the Plaintiff had not asserted the
possibility of parallel proceedings, but the Defanidhad argued that he would be deprived his
federal forum. (Doc. 16 at 16.) Thus, the R&R daoded that this factor “weigh[ed] slightly in
favor of [the Monroe] Defendants.Id()

However, in Plaintiff’'s objectin to the R&R, Plaintiff nowsserts that that a denial of
their motion would result in parallel proceedingSonsequently, both Plaintiff and the Monroe
Defendants have equitable consatems on their sides, and the@t concludes that this final

Hensgengactor is neutral.
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F. Summary

Three of theHensgengactors weigh in the Plaintiff's favor, and one of them does so
very strongly. The final factor is neutral. Asesult, the Court finds that the Plaintiff's motion
for leave to amend should have been grantedméeand his insurer will now be joined as a
Defendant. Consequently, complete diverstglestroyed, and th&uit should be and is
remanded to state court.

V. Conclusion

According,

IT IS ORDERED that theObjection to Magistrateudge’s Report and Recommendation
(Doc. 17) isSSUSTAINED. The PlaintiffsMotion for Leave td-ile Amended Complaint for
Damages to Add Additional Parti€doc. 6) is herebGRANTED, and theComplaint for
DamagegDoc. 6-2) shall be filed into the recor@onsequently, Defendants Thaddeus Holmes
and United Services Automobiles8ociation are added as patrties.

IT IS FURTHER ORDERED that, because Holmes is now a defendant, complete
diversity has been destroyed. &sesult, this Court no longbas subject matter jurisdiction,
and this matter is heretREMANDED to the 19" Judicial District Court for the Parish of
East Baton Rouge.

Signed in Baton Rouge, Louisiana, on September 25, 2017.

JUDGE JOHN W. deGRAVELLES
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
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