
WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
"

OKFFNG"FKUVTKEV"QH"NQWKUKCPC"
"
OKEJCGN"OeENCPCJCP."GV"CN0"
"
XGTUWU"
"
UEQVV"YKNUQP."GV"CN0"

"
EKXKN"CEVKQP"
"
PQ0"39/3942/LYF/TND"

"
"

TWNKPI"CPF"QTFGT"
"

" Vjku"ocvvgt"ku"dghqtg"vjg"Eqwtv"qp"vjg"Motion to Strike Defendants’ Jury Demand"*Fqe0"

54+"hkngf"d{"Rnckpvkhhu"Okejcgn"OeEncpcjcp."Ict{"Ejcodgtu."cpf"Gwigpg"Eqnnkpu"*eqnngevkxgn{."

ÐRnckpvkhhuÑ+0" " Fghgpfcpvu" Ekv{" qh" Dcvqp" Tqwig" cpf" Ueqvv" Yknuqp" *ÐYknuqpÑ+" *eqnngevkxgn{."

ÐFghgpfcpvuÑ+"qrrqug"vjg"oqvkqp0"*Fqe0"570+""Rnckpvkhhu"jcxg"hkngf"c"tgrn{0"*Fqe0"580+""Vjg"Eqwtv"

jcu"ectghwnn{"eqpukfgtgf"vjg"ncy."vjg"hcevu"kp"vjg"tgeqtf."cpf"vjg"ctiwogpvu"cpf"uwdokuukqpu"qh"vjg"

rctvkgu"cpf."hqt"qtcn"tgcuqpu"cuukipgf"cv"vjg"Lwn{"47."423;."rtgvtkcn"eqphgtgpeg."itcpvgf"RnckpvkhhÓu"

oqvkqp0""Vjg"Eqwtv"pqy"cuukipu"vjgug"ytkvvgp"tgcuqpu0"

K0" Tgngxcpv"Dcemitqwpf"
"

Vjku"uwkv"ctkugu"htqo"c"Dcvqp"Tqwig"Ogvtq"Eqwpekn"oggvkpi"yjkej"vqqm"rnceg"qp"Oc{"32."

42390"*First Amended Complaint *ÐFAC” +"̨̨"4Î33."Fqe0"40+"Rnckpvkhhu"ctg"ngcfgtu"kp"vjg"Chtkecp/

Cogtkecp"eqoowpkv{0"*Id."̨"70+""Ueqvv"Yknuqp"ycu"vjg"Oc{qt"Rtq/Vgorqtg"qh"vjg"Ogvtq"Eqwpekn"

yjq"ycu"kp"ejctig"qh"twppkpi"eqwpekn"oggvkpiu0"*Id."̨"3;0+""

" Rnckpvkhhu" cnngig" vjcv" vjg{" cvvgorvgf" vq" urgcm" cv" vjku" eqwpekn" oggvkpi" cdqwv" vjg" Cnvqp"

Uvgtnkpi" ujqqvkpi" cpf" vjgkt" etkvkekuo" qh" vjg" Dcvqp" Tqwig" Rqnkeg" Fgrctvogpv0" *Id." ̨̨" 4Î50+""

Jqygxgt."cu"uqqp"cu"Rnckpvkhhu"cpf"qvjgtu"Ðuckf"vjg"yqtfu"ÒCnvqp"Uvgtnkpi.Ó"ÒEjkgh"Fcdcfkg.Ó"qt"

Òrqnkeg"fgrctvogpvÓ"Î"qt"icxg"cp{"kpfkecvkqp"vjcvÓu"yjcv"vjg{"ygtg"vjgtg"vq"vcnm"cdqwv.Ñ"Yknuqp"

qtfgtgf"vjcv"vjg"rqnkeg"tgoqxg"vjgo0"*Id."̨"60+""Rnckpvkhhu"encko"vjcv"vjku"eqpvtcuvgf"ykvj"YknuqpÓu"
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vtgcvogpv" qh" qvjgt" urgcmgtu"yjq"ygtg" cnnqygf" vq" hkpkuj" vjgkt" vkog." tgictfnguu" qh"yjgvjgt" vjg{"

uvc{gf"qp"vqrke"qt"fkuewuugf"cigpfc"kvgou0"*Id."̨"320+"""

" Rnckpvkhhu"encko"vjcv"Fghgpfcpvu"xkqncvgf"vjgkt"Hktuv"Cogpfogpv"tkijvu"d{"ukngpekpi"vjgkt"

urggej0""Urgekhkecnn{."Rnckpvkhhu"cuugtv<"

Hqt"vjgug"tgcuqpu."Rnckpvkhhu"uggm"c"fgenctcvkqp"htqo"vjku"Eqwtv"vjcv"
Ueqvv" YknuqpÓu" dgjcxkqt" qh" ukngpekpi" vjg" Rnckpvkhhu" dcugf" kp" vjg"
xkgyrqkpv" gzrtguugf" xkqncvgf" vjg" Hktuv"Cogpfogpv" vq" vjg"Wpkvgf"
Uvcvgu"Eqpuvkvwvkqp"cpf"vjg"Nqwkukcpc"Uvcvg"Eqpuvkvwvkqp0"Vq"gphqteg"
vjgug" tkijvu" chhqtfgf" d{" vjg"Wpkvgf"Uvcvgu"Eqpuvkvwvkqp." Rnckpvkhhu"
dtkpi"vjku"cevkqp."rwtuwcpv"vq"64"W0U0E0"̧ "3;:5."hqt"fgenctcvqt{"tgnkgh"
cickpuv"Ueqvv"YknuqpÓu"xkgyrqkpv"fkuetkokpcvkqp0"Rnckpvkhhu"cnuq"uggm"
vq"tgeqxgt"cnn" vjgkt"cvvqtpg{uÓ"hggu."equvu"cpf"gzrgpugu"kpewttgf"kp"
vjku"cevkqp"cpf"cp{"qvjgt"tgnkgh"vjcv"vjku"Eqwtv"oc{"qtfgt0"They are 
not seeking money damages."

"
*FAC ̨"34."Fqe0"4"*gorjcuku"cffgf+0+""Rnckpvkhhu"cnuq"uggm"pq"fcocigu"kp"vjgkt"rtc{gt"hqt"tgnkgh<"

XKK0"RTC[GT"HQT"TGNKGH"
"

VJGTGHQTG."Rnckpvkhhu" tgurgevhwnn{" tgswguv" vjcv" vjku"Eqwtv"gpvgt"
vjg"hqnnqykpi"tgnkgh<"
"
C0" Gpvgt" c" fgenctcvqt{" lwfiogpv." urgekh{kpi" FghgpfcpvuÓ"
eqpuvkvwvkqpcn"xkqncvkqpu"cpf"fgenctkpi"vjg"tkijvu"qh"vjg"Rnckpvkhhu="
"
D0" Gpvgt" c" fgenctcvqt{" lwfiogpv." rwtuwcpv" vq" 4:" W0U0E0" ¸" 4423."
fgenctkpi" vjcv" Ueqvv" YknuqpÓu" tgoqxcn" qh" Rnckpvkhhu" ycu"
wpeqpuvkvwvkqpcn"cpf"kp"xkqncvkqp"qh"64"W0U0E0"¸"3;:50"
"
E0" Cyctf" Rnckpvkhhu" vjgkt" equvu" cpf" tgcuqpcdng" cvvqtpg{uÓ" hggu"
kpewttgf"kp"vjku"cevkqp."rwtuwcpv"vq"64"W0U0E0"¸"34427."64"W0U0E0"¸"
3;::."4:"E0H0T0"¸"570397."cpf"4;"W0U0E0"¸"9;6c*d+="
"
F0"Qtfgt"uwej"qvjgt"cpf"hwtvjgt"tgnkgh."cv"ncy"qt"kp"gswkv{."vq"yjkej"
Rnckpvkhhu"oc{"dg"lwuvn{"gpvkvngf0"

"
*FAC."Fqe0"4"cv"450+""
"
" Vjg"Uniform Pretrial Order"*ÐPTO”+"ecrvwtgu"vjg"jgctv"qh"vjg"kpuvcpv"oqvkqp0""Urgekhkecnn{."

vjg"PTOeqpvckpu"vjg"hqnnqykpi"uvcvgogpv"htqo"vjg"rctvkgu<"



5"
"

Vjku"ocvvgt"ku"fgukipcvgf"cu"c"lwt{"vtkcn0"Rnckpvkhhu"eqpvguv"vjku"fgukipcvkqp."cu"vjg{"
fkf" pqv" tgswguv" c" lwt{" vtkcn." pqt" fq" Fghgpfcpvu" jcxg" cp{" tkijv" vq" c" lwt{" vtkcn0"
Fghgpfcpvu"tgswguvgf"c"lwt{"vtkcn."vq"yjkej"vjg{"jcxg"c"tkijv0"

"
*PTO."Fqe0"33"cv"370+"
"

KK0" RctvkguÓ"Ctiwogpvu""

" Rnckpvkhhu"oqxg"vq"uvtkmg"vjg"fgocpf"hqt"c"lwt{"vtkcn"yjkej"ycu"ocfg"d{"Fghgpfcpvu"kp"vjgkt"

rtgvtkcn"qtfgt0""Rnckpvkhhu"ctiwg"vjcv"Fghgpfcpvu"jcxg"pq"tkijv"vq"c"vtkcn"d{"lwt{0""Rnckpvkhhu"kfgpvkh{"

c"vyq/rctv"vguv"vq"fgvgtokpg"kh"c"lwt{"tkijv"cvvcejgu."vjg"ugeqpf"rtqpi"qh"yjkej"tgswktgu"vjg"Eqwtv"

vq"Ðgzcokpg"vjg"tgogf{"uqwijv"cpf"fgvgtokpg"yjgvjgt"kv"ku"ngicn"qt"gswkvcdng"kp"pcvwtg0Ñ"*Fqe0"54/

3"cv"5"*ekvkpi"Chauffers, Teamsters & Helpers, Local No. 391 v. Terry."6;6"W0U0"77:."787"*3;;2++0+""

Ceeqtfkpi"vq"Rnckpvkhhu."Ðc"tgogf{"ku"ngicn"kh"kv"ku"hqt"oqpgvct{"fcocigu."cpf"pqv"qvjgtykug0Ñ"*Id."

*ekvkpi"Curtis v. Loether."637"W0U0"3:;."3;8"*3;96++0+"""Kh"vjg"tgogf{"ku"gswkvcdng"cpf"pqv"ngicn."

vjgtg"ku"pq"tkijv"vq"c"lwt{"vtkcn0""Jgtg."Rnckpvkhhu"urgekhkecnn{"uvcvg"kp"vjgkt"qrgtcvkxg"eqornckpv"vjcv"

vjg{"ctg"pqv"uggmkpi"oqpgvct{"fcocigu."uq"vjgtg"ku"pq"tkijv"vq"c"vtkcn"d{"lwt{"ctkukpi"htqo"RnckpvkhhuÓ"

tgswguv"hqt"fgenctcvqt{"tgnkgh0"

" Fghgpfcpvu" tgurqpf" hktuv" d{" guugpvkcnn{" tgrgcvkpi" vjg" vyq/rctv" vguv" ekvgf" d{" Rnckpvkhhu0""

Jqygxgt."Fghgpfcpvu"hqewu"vjgkt"ghhqtvu"qp"City of Monterey v. Del Monte Dunes at Monterey, 

Ltd.."748"W0U0"8:9"*3;;;+."yjgtg"vjg"Uwrtgog"Eqwtv"cnngigfn{"jgnf"vjcv"vjg"tkijv"vq"vtkcn"d{"lwt{"

cvvcejgu"vq"¸"3;:5"cevkqpu"cpf"cpcnqik¦gf"vjgug"ecugu"vq"vqtv"uwkvu0""Fghgpfcpvu"ockpvckp"vjcv"vjku"

ecug"tgswktgu" vjg"tguqnwvkqp"qh"hcevwcn"cpf"ngicn" kuuwgu0" "Hwtvjgt."Rnckpvkhhu"urgekhkecnn{"tgugtxgf"

vjgkt"tkijv"vq"qvjgt"tgnkgh"cxckncdng"Ðcv"ncy"qt"kp"gswkv{Ñ"vq"yjkej"vjg{"oc{"dg"lwuvn{"gpvkvngf0""Kpvgpv"

ku"etkvkecn"jgtg."cpf"vjcv"tgswktgu"vjg"tguqnwvkqp"qh"etgfkdknkv{"cpf"hcevu"yjkej"ctg"oqtg"crrtqrtkcvg"

hqt" c" lwt{0" "Gswcnn{" korqtvcpv."Fghgpfcpvu"jcxg"cuugtvgf"swcnkhkgf" koowpkv{." cpf" vjcv"owuv"dg"

fgvgtokpgf"d{"vjg"lwt{0""Vjg"hcev"vjcv"Rnckpvkhhu"cuugtvgf"c"encko"hqt"fgenctcvqt{"tgnkgh"ku"kttgngxcpv."
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"

cu" fgenctcvqt{" cevkqpu" ctg" pgkvjgt" gswkvcdng" pqt" ngicn0" " Fghgpfcpvu" enqug" d{" cvvgorvkpi" vq"

fkuvkpiwkuj"RnckpvkhhuÓ"ecugu"cpf"d{"ctiwkpi"vjcv"vjg{"vqnf"Rnckpvkhhu"vjcv"vjg{"yqwnf"uggm"c"lwt{0"

" Rnckpvkhhu"tgrn{<"ÐFghgpfcpvu"igv"vjg"tkijv/vq/c/lwt{"cpcn{uku"eqorngvgn{"ytqpi0Ñ"*Fqe0"58/

30+""Rnckpvkhhu"rqkpv"vq"vjg"vgzv"qh"vjg"Ugxgpvj"Cogpfogpv"cpf"ctiwg"vjcv"vjg{"uggm"pq"oqpgvct{"

tgnkgh"cv"cnn0""Vjwu."vjgtg"ku"pq"tkijv"vq"vtkcn"d{"lwt{0""Hwtvjgt."Rnckpvkhhu"cuugtv"vjcv"Fghgpfcpvu"rqkpv"

vq" pq" ecug" yjkej" uvcpfu" hqt" vjg" rtqrqukvkqp" vjcv" vjgtg" ku" c" tkijv" vq" vtkcn" d{" lwt{" kp" c" ¸" 3;:5"

fgenctcvqt{" tgnkgh" ecug0" " " Rnckpvkhhu" enqug" d{" uc{kpi" vjcv" Fghgpfcpvu" ctiwg" pqp/ugswkvwtu<" *3+"

etgfkdknkv{" cpf" hcevwcn" fkurwvgu" ctg" pqv" eqpvtqnnkpi=" vjg" pcvwtg" qh" vjg" tgnkgh" uqwijv" ku=" cpf" *4+"

swcnkhkgf"koowpkv{"ku"koowpkv{"htqo"fcocigu."pqv"fgenctcvqt{"tgnkgh0"

KKK0" Cpcn{uku"
"
C0" Tkijv"vq"Lwt{"Vtkcn"Igpgtcnn{"

"
Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"5:"rtqxkfgu"kp"tgngxcpv"rctv<"ÐVjg"tkijv"qh"vtkcn"d{"lwt{"cu"

fgenctgf"d{"vjg"Ugxgpvj"Cogpfogpv"vq"vjg"Eqpuvkvwvkqp//qt"cu"rtqxkfgf"d{"c"hgfgtcn"uvcvwvg//ku"

rtgugtxgf"vq"vjg"rctvkgu"kpxkqncvg0Ñ"Hgf0"T0"Ekx0"R0"5:*c+0""Twng"5;"vjgp"uvcvgu<""

Yjgp"c"lwt{"vtkcn"jcu"dggp"fgocpfgf"wpfgt"Twng"5:."vjg"cevkqp"owuv"
dg"fgukipcvgf"qp"vjg"fqemgv"cu"c"lwt{"cevkqp0"Vjg"vtkcn"qp"cnn"kuuwgu"
uq"fgocpfgf"owuv"dg"d{"lwt{"unless<"
"
*3+"vjg"rctvkgu"qt"vjgkt"cvvqtpg{u"hkng"c"uvkrwncvkqp"vq"c"pqplwt{"vtkcn"
qt"uq"uvkrwncvg"qp"vjg"tgeqtf="qt"
"
(2) the court, on motion or on its own, finds that on some or all of 
those issues there is no federal right to a jury trial. 

Hgf0"T0"Ekx0"R0"5;*c+"*gorjcuku"cffgf+0"

Jgtg."Fghgpfcpvu"cnngig"c"hgfgtcn"tkijv"vq"c"lwt{"vtkcn"wpfgt"vjg"Ugxgpvj"Cogpfogpv."yjkej"

rtqxkfgu<"ÐKp"Uwkvu"cv"eqooqp"ncy."yjgtg"vjg"xcnwg"kp"eqpvtqxgtu{"ujcnn"gzeggf"vygpv{"fqnnctu."

vjg" tkijv"qh" vtkcn"d{" lwt{" ujcnn"dg"rtgugtxgf." cpf"pq" hcev" vtkgf"d{"c" lwt{." ujcnn"dg"qvjgtykug" tg/
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gzcokpgf"kp"cp{"Eqwtv"qh"vjg"Wpkvgf"Uvcvgu."vjcp"ceeqtfkpi"vq"vjg"twngu"qh"vjg"eqooqp"ncy0Ñ"W0U0"

Eqpuv0"cogpf0"XKK0"""

ÐVjg"Ugxgpvj"Cogpfogpv"rtqxkfgu"hqt"vjg"tkijv"vq"c"lwt{"vtkcn" kp"ecugu"vjcv"ctg"ngicn"kp"

pcvwtg."dwv"pqv"hqt"vjqug"yjkej"ctg"gswkvcdng"kp"pcvwtg0Ñ"City of El Paso, Tex. v. El Paso Entm't, 

Inc.."686"H0"Crr)z"588."592"*7vj"Ekt0"4234+"*rgt"ewtkco+"*ekvkpi"Ross v. Bernhard."5;8"W0U0"753."

755" *3;92++0" ÐKh" c" uvcvwvg" fqgu" pqv" gzrtguun{" itcpv" vjg" tkijv" vq" c" lwt{" vtkcn." vjgp" c" eqwtv" Òowuv"

gzcokpg" dqvj" vjg" pcvwtg" qh" vjg" cevkqp" cpf" qh" vjg" tgogf{" uqwijv0" Hktuv." ]kv"owuv_" eqorctg" vjg"

uvcvwvqt{"cevkqp"vq"3:vj/egpvwt{"cevkqpu"dtqwijv"kp"vjg"eqwtvu"qh"Gpincpf"rtkqt"vq"vjg"ogtigt"qh"vjg"

eqwtvu"qh"ncy"cpf"gswkv{0"0"0"0"Ugeqpf."]kv"owuv_"gzcokpg"vjg"tgogf{"uqwijv"cpf"fgvgtokpg"yjgvjgt"

kv"ku"ngicn"qt"gswkvcdng"kp"pcvwtg0Ó"Ñ"Id."*swqvkpi"Tull v. United States."6:3"W0U0"634."639Î3:"*3;:9++0""

D0" Tkijv"vq"Lwt{"Vtkcnu"hqt"Cevkqpu"Uggmkpi"Fgenctcvqt{"Tgnkgh"

Ð" Ò]C_p" cevkqp" hqt" fgenctcvqt{" tgnkgh" ecp" dg" gkvjgt" ngicn" qt" gswkvcdng." fgrgpfkpi" wrqp"

yjgvjgt" vjg" cevkqp" ku" ukorn{" cp" kpxgtvgf" ncyuwkv" hqt" ngicn" tgnkgh"qt" vjg"eqwpvgtrctv"qh" c" uwkv" kp"

gswkv{0Ó"Ñ"City of El Paso, 686"H0"Crr)z"cv"592"*ekvkpi"Terrell v. DeConna.":99"H04f"3489."3495"

*7vj"Ekt0"3;:;++0"Cu"qpg"vtgcvkug"gzrnckpgf<"

C"fgenctcvqt{"lwfiogpv"ku"pgkvjgt"c"ngicn"pqt"cp"gswkvcdng"tgogf{0"
];"E0"Ytkijv"("C0"Oknngt."Hgfgtcn"Rtcevkeg"cpf"Rtqegfwtg"¸"4535"
*3;;7+0_"Yjgvjgt"c"tkijv"vq"vtkcn"d{"lwt{"gzkuvu"yjgp"c"fgenctcvqt{"
lwfiogpv"ku"uqwijv"kp"hgfgtcn"eqwtv"fgrgpfu"qp"yjgvjgt"vjg"encko"
cuugtvgf" ku" c" eqwpvgtrctv" vq" c" uwkv" kp" gswkv{" qt" vq" cp" cevkqp" cv"
ncy0]*ekvcvkqpu"qokvvgf+0_"Cu"c"ngcfkpi"cwvjqtkv{"uvcvgu<"

"
Kh"vjgtg"yqwnf"jcxg"dggp"c"tkijv"vq"lwt{"vtkcn"qp"vjg"kuuwg"kh"kv"
jcf"ctkugp"kp"cp"cevkqp"qvjgt"vjcp"hqt"c"fgenctcvqt{"lwfiogpv."
kv"owuv"dg"vtkgf"vq"c"lwt{"kp"vjg"fgenctcvqt{"cevkqp0"Vjgtg"ku"
pq"tkijv"vq"vtkcn"d{"lwt{"kh."cdugpv"vjg"fgenctcvqt{"rtqegfwtg."
vjg" kuuwg" yqwnf" jcxg" ctkugp" kp" cp" gswkvcdng" rtqeggfkpi0"
]Ytkijv" cpf" Oknngt." supra." ¸" 4535" cv" 332" *hqqvpqvgu"
qokvvgf+0_"
"

Kp"Northgate Homes Inc. v. City of Dayton."]348"H05f"32;7"*:vj"Ekt0"
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3;;9+_" vjg"Gkijvj"Ektewkv" kp" c" ¸" 3;:5" cevkqp"rtqxkfgf" c"xcnwcdng"
cpcn{uku"qh"vjg"tkijv"vq"c"lwt{"vtkcn"yjgp"fgenctcvqt{"tgnkgh"ku"uqwijv0"
Vjg"eqwtv"uvcvgf<"

"
Cnvjqwij" vjg" fgenctcvqt{" lwfiogpv" rtqegfwtg" nctign{"
qtkikpcvgf"kp"gswkv{."fgenctcvqt{"tgnkgh"rgt"ug"ku"pgkvjgt"ngicn"
pqt"gswkvcdng0"Vjg"hcev"vjcv"c"fgenctcvqt{"lwfiogpv"ku"uqwijv"
pgkvjgt" tguvtkevu" pqt" gpnctigu" cp{" tkijv" vq" c" lwt{" vtkcn" vjcv"
yqwnf"gzkuv" kh" vjg" kuuwg"ygtg" vq"ctkug" kp"c"oqtg" vtcfkvkqpcn"
mkpf"qh"cevkqp"hqt"chhktocvkxg"tgnkgh0"Vq"fgvgtokpg"yjgvjgt"
vjgtg"ku"c"tkijv"vq"c"lwt{"vtkcn"kp"c"fgenctcvqt{"lwfiogpv"cevkqp."
kv"ku"pgeguuct{"hktuv"vq"fgvgtokpg"vjg"pcvwtg"qh"vjg"cevkqp"kp"
yjkej" vjg" kuuwg" yqwnf" jcxg" ctkugp" cdugpv" vjg" fgenctcvqt{"
lwfiogpv" rtqegfwtg0" Kp" qvjgt" yqtfu." kh" vjgtg" yqwnf" jcxg"
dggp"c"tkijv"vq"c"lwt{"vtkcn"qp"vjg"kuuwg"jcf"kv"ctkugp"kp"cevkqp"
qvjgt"vjcp"qpg"hqt"fgenctcvqt{"lwfiogpv."vjgp"vjgtg"ku"c"tkijv"
vq"c"lwt{"vtkcn"kp"vjg"fgenctcvqt{"lwfiogpv"cevkqp="eqpxgtugn{."
vjgtg"ku"pq"tkijv"vq"c"vtkcn"d{"lwt{"kh."cdugpv"vjg"fgenctcvqt{"
lwfiogpv" rtqegfwtg." vjg" kuuwg" yqwnf" jcxg" ctkugp" kp" cp"
gswkvcdng"rtqeggfkpi0"

"
]Northgate Homes."348"H05f"cv"32;;0_"

"
Octvkp"C0"Uejyctv¦."Section 1983 Litigation Claims and Defenses ¸"38024]G_"*6vj"gf0"423;+0"""
"

E0" Cpcn{uku"
"

Jcxkpi"ectghwnn{"eqpukfgtgf"vjg"ncy"cpf"hcevu"kp"vjg"tgeqtf."cpf"crrn{kpi"vjg"cdqxg"ngicn"

htcogyqtm." vjg" Eqwtv" hkpfu" vjcv." tgictfnguu" qh" yjgvjgt" RnckpvkhhuÓ" tgnkgh" ku" ejctcevgtk¦gf" cu"

gswkvcdng"qt"ngicn."vjg"Fghgpfcpv"ku"pqv"gpvkvngf"vq"c"lwt{"vtkcn0""Kh"vjg"tgnkgh"ku"gswkvcdng."vjgp"vjgtg"

ku"pq"tkijv"vq"c"lwt{"vtkcn"wpfgt"vjg"Ugxgpvj"Cogpfogpv"kp"c"¸"3;:5"cevkqp0"See Harkless v. Sweeny 

Independent School District." 649"H04f" 53;." 545Î46" *7vj"Ekt0" 3;92+" *hkpfkpi" vjcv" fkuvtkev" eqwtv"

eqookvvgf"tgxgtucdng"gttqt"d{"vt{kpi"cp"gswkvcdng"encko"hqt"dcem"rc{"vq"c"lwt{+="see also Uejyctv¦."

supra."¸"38024]F_"*ÐVjg"Ugxgpvj"Cogpfogpv"fqgu"pqv"iwctcpvgg"c"lwt{"vtkcn"kp"c"hgfgtcn"eqwtv"¸"

3;:5"cevkqp"uqngn{"hqt"gswkvcdng"tgnkghÑ"nkmg"kplwpevkqpu0"*ekvcvkqpu"qokvvgf++0""Vjku"fqgu"pqv"uggo"

vq"dg"ugtkqwun{"fkurwvgf0"

Jqygxgt."vjg"Eqwtv"cnuq"hkpfu"vjcv."gxgp"kh"vjg"RnckpvkhhÓu"encko"hqt"fgenctcvqt{"tgnkgh"eqwnf"
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"

dg"ejctcevgtk¦gf"cu"c"encko"cv"ncy."vjgtg"yqwnf"uvknn"dg"pq"tkijv"vq"c"lwt{"vtkcn0""Cickp."vjg"Ugxgpvj"

Cogpfogpv"uvcvgu"kp"tgngxcpv"rctv<"ÐKp"Uwkvu"cv"eqooqp"ncy."where the value in controversy shall 

exceed twenty dollars." vjg" tkijv" qh" vtkcn" d{" lwt{" ujcnn" dg" rtgugtxgf]0_Ñ"W0U0"Eqpuv0" cogpf0"XKK"

*gorjcuku" cffgf+0" " Jgtg." cu" Rnckpvkhhu" ctiwg." vjg{" uggm"no fcocigu" hqt" vjg" xkqncvkqp" qh" vjgkt"

tkijvuÏpqv"gxgp"pqokpcn"fcocigu0"*FAC ̨"34."Fqe0"4="see also id."cv"45"*Rtc{gt"hqt"Tgnkgh+0+""Cu"

vjg"cdqxg"vtgcvkug"gzrnckpu<"

Vjgtg"ku"c"tkijv"vq"vtkcn"d{"lwt{"kp"hgfgtcn"eqwtv"¸"3;:5"cevkqpu"yjgp"
c"encko"ku"cuugtvgf" kp"gzeguu"qh"&42"hqt"eqorgpucvqt{"qt"rwpkvkxg"
fcocigu0"]*ekvkpi."inter alia."City of Monterey v. Del Monte Dunes."
748"W0U0"8:9"*3;;;++_"Dgecwug"vjg"Ugxgpvj"Cogpfogpv"crrnkgu"vq"
enckou"kp"gzeguu"qh"&42."kh"vjg"cnngicvkqpu"qh"c"rnckpvkhh)u"eqornckpv"
gpvkvng"vjg"rnckpvkhh"Ðvq"pq"oqtg"vjcp"pqokpcn"fcocigu."vjg"ugxgpvj"
cogpfogpv"yknn"pqv"dg"crrnkecdng"dgecwug"qh"cp"kpuwhhkekgpv"coqwpv"
kp" eqpvtqxgtu{0Ñ" ]Burt v. Abel." 7:7" H04f" 835." 838" p09" *6vj" Ekt0"
3;9:+0_"

"
Schwartz."supra."¸"38024]E_0"

Ukoknctn{."vjg"Eqwtv"hkpfu"rctvkewnctn{"rgtuwcukxg"vjg"ecug"qh"Robinson v. Larson."Pq0"35/

5:9."423:"YN"824::3;."cv",4"*P0F0"Hnc0"Qev0"39."423:+."report and recommendation adopted."

423:"YN"8247:76"*P0F0"Hnc0"Pqx0"38."423:+0""Vjgtg."vjg"ocikuvtcvg"lwfig"tgeqoogpfgf"vjcv"vjg"

fkuvtkev" eqwtv" itcpv" vjg" fghgpfcpvuÓ" oqvkqp" vq" ykvjftcy" c" lwt{" fgocpf0" " Chvgt" pqvkpi" vjcv" kv"

rtgxkqwun{"hqwpf"vjcv"rnckpvkhh"ycu"qpn{"gpvkvngf"vq"tgeqxgt"pqokpcn"fcocigu."vjg"ocikuvtcvg"lwfig"

gzrnckpgf<"

Jgtg." rnckpvkhh" ku" pqv" gpvkvngf" vq" c" lwt{" vtkcn" dgecwug" jku" rqvgpvkcn"
tgeqxgt{" ecppqv" gzeggf" vjg" &42" vjtgujqnf" ugv" d{" vjg" Ugxgpvj"
Cogpfogpv0" Pqokpcn" fcocigu" ctg" Ðc" vtkxkcn" uwo" cyctfgf" hqt"
u{odqnke." tcvjgt" vjcp" eqorgpucvqt{." rwtrqugu]0_Ñ" Flanigan's
Enters., Inc. of Ga. v. City of Sandy Springs, Ga..":8:"H05f"346:."
348:"*33vj"Ekt0"4239+="see also"Cummings v. Connell."624"H05f";58."
;65"*;vj"Ekt0"4227+"*ÐPqokpcn"fcocigu."cu"vjg"vgto"kornkgu."ctg"kp"
pcog"qpn{"cpf"ewuvqoctkn{"ctg"fghkpgf"cu"c"ogtg"vqmgp"qt"Òvtkhnkpi0Ó"
Ñ+="Utah Animal Rights Coal. v. Salt Lake City Corp.."593"H05f"346:."
3484/93" *32vj"Ekt0" 4226+" *OeEqppgnn." L0." eqpewttkpi+" *ÐPqokpcn"



:"
"

fcocig"cyctfu"ugtxg"guugpvkcnn{" vjg"ucog"hwpevkqp"cu"fgenctcvqt{"
lwfiogpvu=" kpfggf." uejqnctu" vgnn" wu" vjcv" pqokpcn" fcocigu" ygtg"
qtkikpcnn{"uqwijv"cu"c"ogcpu"qh"qdvckpkpi"fgenctcvqt{"tgnkgh"dghqtg"
rcuucig"qh"fgenctcvqt{"lwfiogpv"uvcvwvgu0Ñ+"*ekvcvkqpu"qokvvgf+0"
"
Dqvj" ¸" 3;:5" ecugncy" cpf" vjg" Gngxgpvj" Ektewkv" rcvvgtp" lwt{"
kpuvtwevkqpu" iqxgtpkpi" rnckpvkhh)u" encko" kpfkecvg" vjg" crrtqrtkcvg"
ogcuwtg" qh" pqokpcn" fcocigu" ku" &30220"See"Carey v. Piphus." 657"
W0U0" 469." 488/89" *3;9:+" *jqnfkpi" kh" rnckpvkhhu" ygtg" gpvkvngf" vq"
pqokpcn" fcocigu" hqt" c" rtqegfwtcn" fwg" rtqeguu" xkqncvkqp." vjg"
fcocigu"ujqwnf"pqv"gzeggf"qpg"fqnnct+="Corpus v. Bennett."652"H05f"
;34.";38"*:vj"Ekt0"4227+"*Ðqpg"fqnnct"ku"tgeqipk¦gf"cu"cp"crrtqrtkcvg"
xcnwg"hqt"pqokpcn"fcociguÑ+="Whitfield v. Thompson."387"H0"Uwrr0"
5f"3449."345:"p06"*U0F0"Hnc0"4238+"*pqvkpi"Ðpqokpcn"fcocigu"fq"
pqv" igpgtcnn{" gzeggf" qpg" fqnnctÑ+=" Gngxgpvj" Ektewkv" Rcvvgtp" Lwt{"
Kpuvtwevkqpu" *Ekxkn" Ecugu+" Ekxkn" Tkijv" Eqpuvkvwvkqpcn" Enckou"
Kpuvtwevkqp" 7035" *ÐKh" ]pcog" qh" rnckpvkhh_" jcu" hckngf" vq" rtqxg" vjcv"
]jg1ujg_" uwhhgtgf" oqtg" vjcp" c" okpkocn" rj{ukecn" kplwt{." vjgp" {qw"
owuv"cyctf"pqokpcn"fcocigu"qh"&30220Ñ+0"
"
Qvjgt" eqwtvu" cfftguukpi" vjg" ctiwogpv" tckugf" d{" fghgpfcpvu" jcxg"
eqpenwfgf"c"rnckpvkhh"nkokvgf"vq"tgeqxgtkpi"pqokpcn"fcocigu"ku"pqv"
gpvkvngf"vq"c"lwt{"vtkcn0"See"Van Wie v. Pataki."489"H05f"32;."337"p06"
*4f" Ekt0" 4223+" *ÐYg" cffkvkqpcnn{" pqvg" igpgtcnn{" vjcv" kp" pqokpcn"
fcocigu" ecugu." yjgp" uwej" fcocig" tgswguvu" ctg" dgnqy" vygpv{"
fqnnctu."vjgtg"ku"pq"tkijv"vq"c"lwt{"vtkcn0Ñ+="Burt v. Abel."7:7"H04f"835."
838"p09"*6vj"Ekt0"3;9:+"*kh"rnckpvkhh)u"enckou"Ðgpvkvng"jko"vq"pq"oqtg"
vjcp" pqokpcn" fcocigu." vjg" ugxgpvj" cogpfogpv" yknn" pqv" dg"
crrnkecdng" dgecwug" qh" cp" kpuwhhkekgpv" coqwpv" kp" eqpvtqxgtu{Ñ+="
Gonzalez v. Joey."EKX"Pq0"34/:56"TD1IDY."4237"YN"35887698"
*F0P0O0"Hgd0"8."4237+"*hkpfkpi"ÐRnckpvkhh"ku"pqv"gpvkvngf"vq"c"lwt{"vtkcn"
dgecwug"jg"ecppqv"tgegkxg"eqorgpucvqt{"qt"rwpkvkxg"fcociguÑ"cpf"
Ðjku" uqng" cxckncdng" tgogf{" ku" hqt" kplwpevkxg" tgnkgh" qt" pqokpcn"
fcociguÑ+" Report and Recommendation adopted by" 4237" YN"
35887699" *F0P0O0" Hgd0" 49." 4237+=" Shabazz v. Norris."
7<25EX22623/YTY1DF."4229"YN"4:3;739"*G0F0"Ctm0"Ugrv0"48."
4229+"*ÐVjg"Gkijvj"Ektewkv"jcu"twngf"vjcv"c"rtgxcknkpi"rnckpvkhh"fqgu"
pqv" jcxg" c" tkijv" vq" c" lwt{" vtkcn" uqngn{" qp" vjg" kuuwg" qh" pqokpcn"
fcocigu0Ñ+"*ekvcvkqpu"qokvvgf+="Wigg v. Sioux Falls Sch. Dist. 49-5."
496"H0"Uwrr0"4f"32:6"*F0U0F0"4225+"*ÐRnckpvkhh"ku"pqv"gpvkvngf"vq"c"
lwt{"vtkcn"kp"vjku"ocvvgt"dgecwug"kh"ujg"rtgxcknu."jgt"pqokpcn"fcocigu"
cyctf" yknn" dg" &3022." yjkej" fqgu" pqv" gzeggf" vjg" vygpv{" fqnnct"
vjtgujqnf"tgswktgf"d{"vjg"Ugxgpvj"Cogpfogpv0Ñ+."rev'd in part on 
other grounds."5:4"H05f":29"*:vj"Ekt0"4226+0"

Robinson."423:"YN"824::3;."cv",3Î40"



;"
"

" Vjg"ucog"tgcuqpkpi"crrnkgu"jgtg0""Gxgp"kh"RnckpvkhhÓu"fgenctcvqt{"tgnkgh"eqwnf"dg"eqpukfgtgf"

cp"cevkqp"cv"ncy."cp{"fcocigu"yqwnf"dg."cv"oquv."pqokpcn."cpf"uwej"fcocigu"igpgtcnn{"fq"pqv"

gzeggf"vjg"lwtkufkevkqpcn"vjtgujqnf"hqt"c"lwt{"fgocpf"wpfgt"vjg"Ugxgpvj"Cogpfogpv0""Kpfggf."vjku"

tgcuqpkpi"crrnkgu"ykvj"gxgp"itgcvgt"hqteg"jgtg."cu"Rnckpvkhhu"fq"pqv"gxgp"uggm"pqokpcn"fcocigu="

vjg{"uggm"pq"fcocigu0""Hqt"vjgug"tgcuqpu."vjg"Eqwtv"yknn"itcpv"RnckpvkhhuÓ"oqvkqp0"

F0" FghgpfcpvuÓ"Ctiwogpvu"Hckn"

" FghgpfcpvuÓ"qvjgt"ctiwogpvu"ctg"wpcxcknkpi0""Vjg{"ekvg"Heaney v. Roberts.":68"H05f"9;7."

:24"*7vj"Ekt0"4239+"hqt"vjg"rtqrqukvkqp"vjcv"swcnkhkgf"koowpkv{"ku"c"lwt{"swguvkqp."dwv"vjku"ecug"

kpxqnxgf"vjg"itcpvkpi"qh"c"uwooct{"lwfiogpv"kp"c"uwkv"hqt"fcocigu0""Kv"fkf"pqv"kpxqnxg"vjg"urgekhke"

swguvkqp"tckugf"d{"vjku"oqvkqp0"""Kp"cp{"gxgpv."Rnckpvkhhu"crrgct"eqttgev"vjcv"swcnkhkgf"koowpkv{"ku"

qpn{" c" fghgpug" kp" enckou" hqt" fcocigu" cpf"yqwnf" vjwu" pqv" dg" crrnkecdng" jgtg0" "See Harlow v. 

Fitzgerald."679"W0U0":22.":3:"*3;:4+"*ÐYg"vjgtghqtg"jqnf"vjcv"iqxgtpogpv"qhhkekcnu"rgthqtokpi"

fkuetgvkqpct{" hwpevkqpu" igpgtcnn{" ctg" ujkgnfgf" htqo" nkcdknkv{" hqt" civil damages" kpuqhct" cu" vjgkt"

eqpfwev"fqgu"pqv"xkqncvg"engctn{"guvcdnkujgf"uvcvwvqt{"qt"eqpuvkvwvkqpcn"tkijvu"qh"yjkej"c"tgcuqpcdng"

rgtuqp"yqwnf"jcxg"mpqyp0Ñ"*gorjcuku"cffgf++="Behrens v. Pelletier."738"W0U0"4;;."534""*3;;8+"

*ÐVjg"Harlow"tkijv"vq"koowpkv{"ku"c"tkijv"vq"koowpkv{"from certain claims,"pqv"htqo"nkvkicvkqp"kp"

igpgtcnÑ"*gorjcuku"kp"qtkikpcn++="Scribner v. Linthicum."454"H0"Crr)z"5;7."5;9"*7vj"Ekt0"4229+"*rgt"

ewtkco+" *ÐPgkvjgt" cduqnwvg" pqt" swcnkhkgf" rgtuqpcn" koowpkv{" gzvgpfu" vq" uwkvu" hqt" kplwpevkxg" qt"

fgenctcvqt{" tgnkgh"wpfgt"¸"3;:50Ñ" *swqvkpi"Chrissy F. by Medley v. Mississippi Dep't of Public 

Welfare.";47"H04f":66.":6;"*7vj"Ekt0"3;;3++=" Flagner v. Wilkinson."463"H05f"697."6:5"*8vj"Ekt0"

4223+"*ÐVjg"fghgpug"qh"swcnkhkgf"koowpkv{"rtqvgevu"qhhkekcnu"htqo"kpfkxkfwcn"nkcdknkv{"hqt"oqpg{"

fcocigu"dwv"pqv"htqo"fgenctcvqt{"qt"kplwpevkxg"tgnkgh0Ñ"*ekvcvkqp"qokvvgf++="Jones v. Tyson Foods, 

Inc..";93"H0"Uwrr0"4f"86:."87:"*P0F0"Okuu0"4235+*Ðswcnkhkgf"koowpkv{"qpn{"gzvgpfu"vq"vjg"¸"3;:5"



32"
"

enckou"hqt"fcocigu0"0"0"0"Vjwu."dgecwug"vjg"rtgugpv"oqvkqp"tgswguvu"fkuokuucn"qp"swcnkhkgf"koowpkv{"

itqwpfu."Rnckpvkhh)u"̧ "3;:5"enckou"hqt"fgenctcvqt{"tgnkgh"cickpuv"vjgug"Fghgpfcpvu"kp"vjgkt"kpfkxkfwcn"

ecrcekvkgu"uwtxkxg"vjg"rtgugpv"oqvkqp0Ñ+0"

" Rnckpvkhhu"ctg"cnuq"eqttgev"vjcv"vjgkt"tgswguv"hqt"Ðqvjgt"tgnkghÑ"fqgu"pqv"gpvkvng"Fghgpfcpvu"vq"

c"lwt{0""Kp"Thunderhorse v. Pierce."586"H0"Crr)z"363"*7vj"Ekt0"4232+"*rgt"ewtkco+."vjg"Hkhvj"Ektewkv"

hqwpf"vjcv"Rnckpvkhh"jcf"pq"tkijv"vq"c"lwt{"vtkcn"fgurkvg"vjg"hcev"vjcv"jg"fgocpfgf<"Ð*3+"fgenctcvqt{"

lwfiogpv."*4+"kplwpevkxg"tgnkgh."*5+"equvu"qh"vjg"uwkv."*6+"cvvqtpg{"hggu."cpf"*7+"qvjgt"tgnkgh"fggogf"

rtqrgt" d{" vjg" eqwtv0Ñ" Id." cv" 36:0" FghgpfcpvuÓ" gorjcuku" vjcv"Thunderhorse" kpxqnxgf" gswkvcdng"

tgogfkgu"kipqtgu"vjgkt"qyp"ctiwogpv"vjcv"Ðqvjgt"tgnkghÑ"uqogjqy"etgcvgu"kuuwgu"hqt"vjg"lwt{"yjgtg"

vjgtg"qvjgtykug"ku"pqpg0"

" FghgpfcpvuÓ"tgnkcpeg"qp"City of Monterey ku"cnuq"okurncegf0" "Vjgtg." vjg"Uwrtgog"Eqwtv"

jgnf"Ðvjcv"c"¸"3;:5"uwkv"uggmkpi"ngicn"tgnkgh"ku"cp"cevkqp"cv"ncy"ykvjkp"vjg"ogcpkpi"qh"vjg"Ugxgpvj"

Cogpfogpv0Ñ"City of Monterey."748"W0U0"cv"92;0""Vjg"Uwrtgog"Eqwtv"cnuq"jgnf"vjcv"Ðvjg"kuuwg"]qh_"

yjgvjgt" c" ncpfqypgt" jcu" dggp" fgrtkxgf" qh" cnn" geqpqokecnn{" xkcdng" wug" qh" jku" rtqrgtv{" ku" c"

rtgfqokpcpvn{"hcevwcn"swguvkqpÑ"cpf"vjcv"Ðkp"cevkqpu"cv"ncy"otherwise within the purview of the 

Seventh Amendment."vjku"swguvkqp"ku"hqt"vjg"lwt{0Ñ"Id.."748"W0U0"cv"942Î43"*gorjcuku"cffgf+0""Vjwu."

vjg" Ugxgpvj" CogpfogpvÓu" coqwpv" kp" eqpvtqxgtu{" tgswktgogpv" ycu" pgxgt" cv" kuuwg" kp" City of 

Monterey."rctvkewnctn{"ukpeg"vjg"fcocig"cyctf"gzeggfgf"qpg"oknnkqp"fqnnctu0"Id.."748"W0U0"cv"9230""

Hwtvjgt." vq" vjg" gzvgpv" vjg" coqwpv" kp" eqpvtqxgtu{" tgswktgogpv" ycu" tghgtgpegf" cv" cnn" *yjkej" ku"

fqwdvhwn+." vjg" oclqtkv{" qrkpkqp" tgeqipk¦gf" vjcv" ¸" 3;:5" cevkqp" ku" vtkcdng" d{" lwt{" qpn{" kh" kv" ku"

Ðqvjgtykug"ykvjkp"vjg"rwtxkgy"qh"vjg"Ugxgpvj"CogpfogpvÑÏk0g0."vjg"&42"coqwpv"kp"eqpvtqxgtu{"

tgswktgogpv"ku"ogv0""Vjwu."City of Monterey fqgu"pqv"gpvkvng"Fghgpfcpvu"vq"tgnkgh0"

" Ncuvn{."Fghgpfcpvu"wtig"vjg"pggf"hqt"etgfkdknkv{"fgvgtokpcvkqpu"cpf"vjg"tguqnwvkqp"qh"hcevwcn"
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LWFIG"LQJP"Y0"fgITCXGNNGU"
WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
OKFFNG"FKUVTKEV"QH"NQWKUKCPC"

fkurwvgu."dwv"vjg"Eqwtv"citggu"ykvj"Rnckpvkhhu"vjcv"vjg"mg{"ku"vjg"pcvwtg"qh"vjg"tgnkgh"uqwijv0"""Jgtg."

wpfgt"vjg"cdqxg"htcogyqtm."tgictfnguu"qh"yjgvjgt"RnckpvkhhuÓ"encko"hqt"fgenctcvqt{"tgnkgh"yqwnf"dg"

eqpukfgtgf"gswkvcdng"qt"ngicn."Fghgpfcpvu"ctg"pqv"gpvkvngf"vq"c"lwt{0"

KX0" Eqpenwukqp"

Hqt"cnn"vjgug"tgcuqpu."""

" KV"KU"QTFGTGF"vjcv"vjg"Motion to Strike Defendants’ Jury Demand"*Fqe0"54+"hkngf"d{"

Rnckpvkhhu"ku"ITCPVGF"cpf"vjcv"vjku"ocvvgt"yknn"dg"vtkgf"dghqtg"vjg"fkuvtkev"lwfig0"

Ukipgf"kp"Dcvqp"Tqwig."Nqwkukcpc."qp"Lwn{"53."423;0"
"
"
"
"
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