
WPKVGF"UVCVGU"FKUVTKEV"EQWTV"

OKFFNG"FKUVTKEV"QH"NQWKUKCPC"

CRQNNQ"GPGTI[."NNE"

XGTUWU"

EGTVCKP"WPFGTYTKVGTU"CV"
NNQ[FÓU."NQPFQP"

EKXKN"CEVKQP"

PQ0"39/3963/LYF/TND"

TWNKPI"CPF"QTFGT"

Vjku"ocvvgt"eqogu"dghqtg"vjg"Eqwtv"qp"vjg"Motion to Dismiss for Failure to State a Claim 

*Fqe0" 3:+" hkngf" d{" Wpfgtytkvgtu" cv" Nnq{fÓu" qh" Nqpfqp." urgekhkecnn{" SDG" Octkpg" (" Gpgti{"

u{pfkecvg"vq"Rqnke{"Pq0"38EINP328:7"*ÐSDGÑ"qt"ÐFghgpfcpvÑ+0""Rnckpvkhh"Crqnnq"Gpgti{."NNE"

*ÐCrqnnqÑ"qt"ÐRnckpvkhhÑ+"qrrqugu"vjg"oqvkqp0"*Fqe0"420+""Fghgpfcpv"jcu"hkngf"c"tgrn{0"*Fqe0"430+"

Qtcn"ctiwogpv"ku"pqv"pgeguuct{0""Vjg"Eqwtv"jcu"ectghwnn{"eqpukfgtgf"vjg"ncy."vjg"hcevu"kp"vjg"tgeqtf."

cpf" vjg" ctiwogpvu" cpf" uwdokuukqpu" qh" vjg" rctvkgu" cpf" ku" rtgrctgf" vq" twng0" " Hqt" vjg" hqnnqykpi"

tgcuqpu."FghgpfcpvÓu"oqvkqp"ku"itcpvgf0"

K0 Tgngxcpv"Hcevwcn"cpf"Rtqegfwtcn"Dcemitqwpf

C0 Tgngxcpv"Hcevwcn"Dcemitqwpf

Vjg" tgngxcpv" hcevwcn" cnngicvkqpu" ctg" rtkoctkn{" vcmgp" htqo" RnckpvkhhÓu" First Amended 

Complaint for Declaration of Coverage, Bad Faith and Damages *ÐAmended ComplaintÑ"qt"ÐAm.

Compl.Ñ+" *Fqe0" 39+0" " Cnn" cnngicvkqpu" ctg" cuuwogf" vq" dg" vtwg" hqt" rwtrqugu" qh" vjku" oqvkqp" cpf"

eqpuvtwgf"kp"c"nkijv"oquv"hcxqtcdng"vq"Rnckpvkhh0 Thompson v. City of Waco, Tex.."986"H05f"722."

724Î25"*7vj"Ekt0"4236+0""Vjg"cnngicvkqpu"ctg"cnuq"vcmgp"htqo"vjg"kpuwtcpeg"rqnke{"cvvcejgf"vq"vjg"

Amended Complaint cpf"FghgpfcpvÓu"oqvkqp"vq"fkuokuu."cu"vjg{"ctg"tghgtgpegf"kp"vjg"Amended

Complaint"cpf"egpvtcn"vq"RnckpvkhhÓu"enckou0"See"In re Katrina Canal Breaches Litig.."6;7"H05f"3;3."

JURY

Apollo Energy, LLC v. Certain Underwriters at Lloyd&#039;s, London Doc. 24
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427"*7vj"Ekt0"4229+"*ekvkpi"Causey v. Sewell Cadillac–Chevrolet, Inc0."5;6"H05f"4:7."4::"*7vj"Ekt0"

4226++0""

" Vjku"ku"cp"kpuwtcpeg"ecug"ctkukpi"htqo"cp"qkn"urknn0""Fghgpfcpv"kuuwgf"c"Eqoogtekcn"Igpgtcn"

Nkcdknkv{" Kpuwtcpeg" Rqnke{" vq" Rnckpvkhh" dgctkpi" Rqnke{" Pwodgt<" 38EINP328:7" *Ðvjg" Rqnke{Ñ+0""

*Am. Compl."̨"60+""Vjg"ghhgevkxg"rqnke{"rgtkqf"ycu"Oc{"4."4238"vjtqwij"Oc{"4."42390"*Id.+"""

" Vjg"Rqnke{"eqpvckpgf"c"Vqvcn"Rqnnwvkqp"Gzenwukqp"*ÐVRGÑ+0""Vjg"VRG"rtqxkfgf"kp"tgngxcpv"

rctv<"

VJKU"GPFQTUGOGPV"EJCPIGU"VJG"RQNKE[0""RNGCUG"TGCF"KV"
ECTGHWNN[0"

"
VQVCN"RQNNWVKQP"GZENWUKQP"GPFQTUGOGPV"

"
" Vjku"gpfqtugogpv"oqfkhkgu"kpuwtcpeg"rtqxkfgf"wpfgt"vjg"hqnnqykpi<"
"
" " EQOOGTEKCN"IGPGTCN"NKCDKNKV["EQXGTCIG"RCTV"
"

Gzenwukqp"h0"wpfgt"Rctcitcrj"40."Gzenwukqpu"qh"Ugevkqp"K"Î"Eqxgtcig"C"Î"Dqfkn{"
Kplwt{"Cpf"Rtqrgtv{"Fcocig"Nkcdknkv{"ku"tgrncegf"d{"vjg"hqnnqykpi<"
"
Vjku"kpuwtcpeg"fqgu"pqv"crrn{"vq<"
"
h0"Rqnnwvkqp"
"
*3+"ÒDqfkn{"kplwt{Ó"qt"Òrtqrgtv{"fcocigÓ"yjkej"yqwnf"pqv"jcxg"qeewttgf"kp"yjqng"

qt"rctv"dwv"hqt"vjg"cevwcn."cnngigf"qt"vjtgcvgpgf"fkuejctig."fkurgtucn."uggrcig."
okitcvkqp."tgngcug"qt"guecrg"qh"ÒrqnnwvcpvuÓ"cv"cp{"vkog0"
"

*4+"Cp{"nquu."equv"qt"gzrgpug"ctkukpi"qwv"qh"cp{<"
"

*c+"Tgswguv."fgocpf."qtfgt"qt" uvcvwvqt{"qt" tgiwncvqt{" tgswktgogpv" vjcv"cp{"
kpuwtgf" qt" qvjgtu" vguv" hqt." oqpkvqt." engcp" wr." tgoqxg." eqpvckp." vtgcv."
fgvqzkh{"qt"pgwvtcnk¦g."qt"kp"cp{"yc{"tgurqpf"vq."qt"cuuguu"vjg"ghhgevu"qh"
ÒrqnnwvcpvuÓ="qt"
"

*d+"Encko"qt"ÒuwkvÓ"d{"qt"qp"dgjcnh"qh"c"iqxgtpogpvcn"cwvjqtkv{"hqt"fcocigu"
dgecwug" qh" vguvkpi" hqt."oqpkvqtkpi." engcpkpi" wr." tgoqxkpi." eqpvckpkpi."
vtgcvkpi." fgvqzkh{kpi" qt" pgwvtcnk¦kpi." qt" kp" cp{" yc{" tgurqpfkpi" vq." qt"
cuuguukpi"vjg"ghhgevu"qh."ÒrqnnwvcpvuÓ0"
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"
*Rqnke{."Am. Complaint."Gz0"C."Fqe0"39/3"cv"380+"
"
" ÐRqnnwvcpvÑ" ku" fghkpgf" kp" vjg"Rqnke{" cu" Ðcp{" uqnkf." nkswkf." icugqwu"qt" vjgtocn" kttkvcpv"qt"

eqpvcokpcpv." kpenwfkpi"uoqmg."xcrqt." uqqv." hwogu." cekfu." cnmcnku." ejgokecnu" cpf"ycuvg0" "Ycuvg"

kpenwfgu"ocvgtkcnu"vq"dg"tge{engf."tgeqpfkvkqpgf"qt"tgenckogf0Ñ"*Id."cv"360+""

" Vjg"Rqnke{"cnuq"eqpvckpgf"cp"gpfqtugogpv"gpvkvngf"vjg"ÐEqxgtcig"Dw{dcem"Uggrcig"cpf"

Rqnnwvkqp"Dw{dcem0Ñ"*Id."cv"390+0""Vjku"rtqxkukqp"uvcvgf<"

Pqvykvjuvcpfkpi"vjg"Vqvcn"Rqnnwvkqp"Gzenwukqp"cvvcejgf"vq"vjku"rqnke{."vjg"gzenwukqp"
ujcnn" pqv" crrn{" rtqxkfgf" vjcv" vjg" kpuwtgf" guvcdnkujgu" vjcv" cnn" qh" vjg" hqnnqykpi"
eqpfkvkqpu"jcxg"dggp"ogv<"
"
C0" Vjg"ÒqeewttgpegÓ"ycu"ceekfgpvcn"cpf"ycu"pgkvjgt"gzrgevgf"pqt"kpvgpfgf"d{"vjg"

kpuwtgf0""Cp"ceekfgpv"ujcnn"pqv"dg"eqpukfgtgf"wpkpvgpfgf"qt"wpgzrgevgf"wpnguu"
ecwugf"d{"uqog"kpvgtxgpkpi"gxgpv"pgkvjgt"gzrgevgf"pqt"kpvgpfgf"d{"vjg"kpuwtgf0"

"
D0" Vjg"ÒqeewttgpegÓ"ecp"dg"kfgpvkhkgf"cu"eqoogpekpi"cv"c"urgekhke"vkog"cpf"fcvg"

fwtkpi"vjg"vgto"qh"vjku"rqnke{0"
"
E0" Vjg" ÒqeewttgpegÓ" dgecog" mpqyp" vq" vjg" kpuwtgf" ykvjkp" 94" jqwtu" chvgt" kvu"

eqoogpegogpv"cpf"ku"tgrqtvgf"vq"vjg"Eqorcp{"ykvjkp"52"fc{u"vjgtgchvgt0"
"
F0" Vjg" ÒqeewttgpegÓ" fkf" pqv" tguwnv" htqo" vjg" kpuwtgfÓu" kpvgpvkqpcn" cpf" yknnhwn"

xkqncvkqp"qh"cp{"iqxgtpogpv"uvcvwvg."twng"qt"tgiwncvkqp0"
"

*Id.+"

" Vjku"rtqxkukqp"ycu"cogpfgf"d{"Gpfqtugogpv"56"vq"rtqxkfg<"

GPFQTUGOGPV"PQ0"56"

Vjku"gpfqtugogpv"hqtou"c"rctv"qh"vjg"rqnke{"vq"yjkej"kv"ku"cvvcejgf0""Rngcug"
tgcf"kv"ectghwnn{0"

"
UGGRCIG"CPF"RQNNWVKQP"DW[DCEM"COGPFOGPV"

Kp"eqpukfgtcvkqp"qh"vjg"rtgokwo"ejctigf."kv"ku"citggf"vjcv"Eqpfkvkqp"E"qh"hqto"UE/
4257"ku"jgtgd{"cogpfgf"vq"tgcf"cu"hqnnqyu<"
"
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E0 Vjg"ÐqeewttgpegÑ"dgecog"mpqyp" vq" vjg" kpuwtgf"ykvjkp"52"fc{u"chvgt" kvu
eqoogpegogpv"cpf"ku"tgrqtvgf"vq"vjg"Eqorcp{"ykvjkp";2"fc{u"vjgtgchvgt0

Cnn"qvjgt"vgtou"cpf"eqpfkvkqpu"tgockp"wpejcpigf0"

*Rqnke{."Fgh0Óu"Mot. to Dismiss."Gz0"3."Fqe0"3:/4"cv"7;+"*vjg"ÐEqxgtcig"Dw{dcem"Uggrcig"cpf"

Rqnnwvkqp"Dw{dcemÑ"cpf"Gpfqtugogpv"Pq0"56"ctg."eqnngevkxgn{."vjg"ÐDw{dcemÑ+0""

Qp"Lwpg"3."4238."cp"qkn"urknn"qeewttgf"dgecwug"qh"c"dcemwr"qh"c"ycvgt"eqpvckpgt"cpf"rwor"

cv"qpg"qh"CrqnnqÓu"ygnnu"kp"Kdgtxknng"Rctkuj0""*Am. Compl."̨":0+""Vjg"urknn"tgswktgf"engcp"wr"cpf"

tgogfkcvkqp0""*Id.+""Crqnnq"jcf"vjku"yqtm"rgthqtogf"Ðd{"crrtqrtkcvg"qwvukfg"xgpfqtuÑ"hqt"vjg"equv"

qh"&365.8650860"*Id.+""Crqnnq"tgrqtvgf"vjku"vq"SDG"vjtqwij"kvu"cigpv"qp"Pqxgodgt"3."4238Ïcdqwv"

qpg"jwpftgf"cpf"hkhv{/vjtgg"fc{u"*375+"chvgt"vjg"qkn"urknn0"*Id.+""Vjg"cigpv"vqnf"Crqnnq"vjgtg"ycu"pq"

eqxgtcig"wpfgt"vjg"rqnke{0"*Id.+"

Crqnnq"fkucitggf0"*Am. Compl."̨ ";0+""Qp"Oc{"7."4239Ïqt"cdqwv"vjtgg"jwpftgf."vjktv{/gkijv"

fc{u" *55:+"fc{u"chvgt" vjg" urknnÏCrqnnq" kphqtogf"Fghgpfcpv"qh" vjg"encko"d{" ngvvgt" vjtqwij" vjg"

Enckou"Fgrctvogpv"qh"Dwtpgvv"("Eqorcp{."Kpe0"*Id.+""Crqnnq"eqpvgpfgf"vjcv"vjgtg"ycu"eqxgtcig"

cpf"rtqxkfgf"Ðcrrtqrtkcvg"fqewogpvcvkqp"qh"rtqqh"qh"nquu0Ñ""*Id.+""Urgekhkecnn{."Crqnnq"uvcvgf"vjcv"

vjg"Uggrcig"cpf"Rqnnwvkqp"Dw{dcem"Gpfqtugogpv"crrnkgf."hqt"c"pwodgt"qh"tgcuqpu0""*Id.+""Etkvkecn"

vq"vjku"twnkpi."Crqnnq"urgekhkecnn{"cnngigu<"

Crqnnq"eqpegfgf"vjcv"kv"jcf"pqv"ogv"vjg";2/fc{"tgrqtvkpi"rgtkqf."dwv"pqvgf"vjcv"vjg"
tgrqtv"qh"Pqxgodgt"3."4238."qeewttgf"ykvjkp"372"fc{u"qh"vjg"qeewttgpeg"cpf"ykvjkp"
vjg"rqnke{"rgtkqf."cpf"hwtvjgt"rqkpvgf"qwv"vjg"ncem"qh"rtglwfkeg"vq"SDG"d{"vjg"fgnc{"
dgecwug"vjg"engcpwr"cpf"tgogfkcvkqp"ycu"vkogn{"rgthqtogf0""Vjg"kpxqkegu"kpfkecvg"
engcpwr"dgicp"qp"Lwpg"3."4238."cu"uqqp"cu"vjg"ngcm"ycu"pqvgf0""Vjg"qpn{"encko"ocfg"
d{" Crqnnq" ycu" hqt" tgkodwtugogpv" qh" vjg" engcpwr" cpf" tgogfkcvkqp" equvu" qh"
&365.865086."hqt"yjkej"kv"rtqxkfgf"cnn"kpxqkegu"cpf"fqewogpvcvkqp"cu"ucvkuhcevqt{"
rtqqh"qh"nquu"vq"SDG0""Engctn{."vjgtg"ycu"pq"rtglwfkeg"vq"SDG0""Kv"yqwnf"jcxg"dggp"
pq"fkhhgtgpv"vq"SDG"jcf"vjg"urknn"cpf"engcp"wr"dggp"tgrqtvgf"qp"vjg":;vj"fc{."tcvjgt"
vjcp"vjg"372vj"fc{."dgecwug"cnn"qh"vjg"engcpwr"cpf"tgogfkcvkqp"yqtm"jcf"cntgcf{"
dggp"fqpg0""SDG"eqwnf"jcxg"vcmgp"pq"uvgru"vq"cnvgt"vjqug"cevkqpu0"Vjgtghqtg."SDG"
ycu"pqv"rtglwfkegf"d{"vjg"fgnc{"kp"tgrqtvkpi0"



7"
"

*Am. Compl." ̨" 320+" Crqnnq" cickp" cnngigu" vjcv" ÐSDG"ycu" pqv" rtglwfkegf" d{" vjg" ncvg" tgrqtvkpi"

dgecwug" vjg" engcpwr" cpf" tgogfkcvkqp" ycu" vkogn{" cpf" rtqrgtn{" rgthqtogf." cpf" vjg" tgrqtvkpi"

qeewttgf"ykvjkp"vjg"rqnke{"rgtkqf0Ñ"*Id."̨"330+"

" SDG"fgpkgf"vjg"encko0"*Id."̨"340+""SDG"uvcvgf"vjcv"Crqnnq"eqwnf"pqv"oggv"vjg"tgswktgogpvu"

qh"vjg"Dw{dcem"dgecwug"kv"hckngf"vq"ucvkuh{"vjg";2/fc{"tgrqtvkpi"tgswktgogpv0""*Id.+""Fghgpfcpv"cnuq"

ekvgf"vjg"hcev"vjcv"Crqnnq"Ðhckngf"vq"hqnnqy"Hqto"DGR/:2:"*33"37+"vjcv"pqvkeg"qh"cp"kpekfgpv"dg"

tgrqtvgf" koogfkcvgn{" vq"Dwtpgvv"("Eqorcp{." Kpe0Ñ" *Id.+" "Ceeqtfkpi" vq"Rnckpvkhh."SDG"jcf" vjg"

dwtfgp"qh"kpxguvkicvkpi"cpf"ujqykpi"rtglwfkeg"chvgt"igvvkpi"pqvkeg0"*Id.+"

" Kp"vjg"Amended Complaint."Rnckpvkhh"cuugtvu"vjcv"vjg"Dw{dcem"rtqxkukqp"crrnkgu<"*3+"dgecwug"

vjg"ockp"ecug"Fghgpfcpv"tgnkgu"wrqpÏIn Re: Matter of Complaint of Settoon Towing, L.L.C.."942"

H05f"48:"*7vj"Ekt0"4235+Ïku"fkuvkpiwkujcdng"ykvj"tgurgev"vq"vjg"rqnke{"ncpiwcig="cpf"*4+"cp"qkn"

urknn"ku"pqv"c"ÐrqnnwvcpvÑ"wpfgt"64"W0U0E0"¸;823*36+."uq"vjg"VRG"cv"kuuwg"jgtg"ku"pqv"crrnkecdng0"

*Am. Compl."̨̨"35Î380+""Ykvj"tgurgev"vq"vjku"ugeqpf"ctiwogpv."Rnckpvkhh"hwtvjgt"cnngigu"vjcv<"

Vjg"crrnkecdknkv{"qh"c"VRG"ku"fgvgtokpgf"d{"vjg"hqnnqykpi"eqpukfgtcvkqpu<"
"
*3+" Yjgvjgt"vjg"kpuwtgf"ku"c"ÐrqnnwvgtÑ"ykvjkp"vjg"ogcpkpi"qh"vjg"gzenwukqp="
"
*4+" Yjgvjgt" vjg" kplwt{/ecwukpi" uwduvcpeg" ku" c" ]Ð_rqnnwvcpv]Ñ_" ykvjkp" vjg"

ogcpkpi"qh"vjg"gzenwukqp="cpf"
"
*5+" Yjgvjgt"vjgtg"ycu"c"]Ð_fkuejctig."fkurgtucn."uggrcig."okitcvkqp."tgngcug"qt"

guecrg]Ñ_"qh"c"rqnnwvcpv"d{"vjg"kpuwtgf"ykvjkp"vjg"ogcpkpi"qh"vjg"rqnke{0]_"
"
*Id. ̨" 390+" " Rnckpvkhh" eqpenwfgu<" ÐCrqnnq" ku" pqv" c" ÒrqnnwvgtÓ" cpf" vjg" qkn" vjcv" ÒguecrgfÓ" ku" pqv" c"

rqnnwvcpv0""Pqt"ycu"kvu"ÒguecrgÓ"kpvgpvkqpcn0Ñ""*Id."̨"3:0+"

Rnckpvkhh"dtkpiu"vjtgg"enckou"hqt"tgnkgh0""Hktuv."Crqnnq"uggmu"eqxgtcig"wpfgt"vjg"Rqnke{"cpf"

tgkodwtugogpv"hqt"vjg"engcp/wr"cpf"tgogfkcvkqp"equvu"qh"&365.865086"*Am. Compl."̨ "3;0+""Rnckpvkhh"

wtigu" vjcv" vjg"VDG"fqgupÓv"crrn{"dgecwug"qh" vjg"Dw{dcem0"*Id."̨"450+" "Ugeqpf."Rnckpvkhh"enckou"



8"
"

fcocigu."rgpcnvkgu."cpf"cvvqtpg{Óu"hggu"wpfgt"Nc0"T0U0"44<3:;4*C+*5+"hqt"hcknwtg"vq"kpkvkcvg"nquu"

cflwuvogpv"cpf"vq"rc{"vjg"encko"ykvjkp"vjg"uvcvwvqtkn{"ocpfcvgf"fgcfnkpgu0"*Id."̨"470+""Cpf"vjktf."

Rnckpvkhh" uggmu" fcocigu." rgpcnvkgu." cpf" cvvqtpg{Óu" hggu" wpfgt" Nc0" T0U0" 44<3;95" cpf" Nc0" T0U0"

44<3:;4" hqt"FghgpfcpvÓu"cnngigf"dtgcej"qh" kvu"fwv{"qh"iqqf" hckvj"cpf" hckt"fgcnkpi"d{" hcknkpi" vq"

vkogn{"rc{"Rnckpvkhh."cnn"ykvjqwv"ecwug"*Id."̨̨"48Î4:0+""

D0" Tgngxcpv"Rtqegfwtcn"Dcemitqwpf""

" Fghgpfcpv"rtgxkqwun{"oqxgf"vq"fkuokuu"vjku"ecug"qp"vjg"ucog"itqwpfu"ewttgpvn{"cfxcpegf<""

hcknwtg"vq"rtqxkfg"vkogn{"pqvkeg"wpfgt"vjg"Dw{dcem0""*Fqe0"9/3"cv"8/:0+""Kp"twnkpi"qp"vjg"oqvkqp"

*Fqe0"38+."vjg"Eqwtv"fkf"pqv"iq"uq"hct"cu"vq"fkuokuu"RnckpvkhhÓu"enckou."dwv"vjg"Eqwtv"fkf"hkpf"vjcv"

vjg" qtkikpcn" eqornckpv" fkf" pqv" Ðrtqxkfg" hckt" cpf" cfgswcvg" cnngicvkqpu" eqpegtpkpi" vjg" kpkvkcn"

kpcrrnkecdknkv{"qh"vjg"vqvcn"rqnnwvkqp"gzenwukqp0Ñ"*Fqe0"38"cv"90+""Qp"vjg"tgeqtf"dghqtg"vjg"Eqwtv."

fkuokuucn"ycu"pqv"crrtqrtkcvg."dwv"vjg"Eqwtv"icxg"Rnckpvkhh"ngcxg"vq"cogpf"vq"enctkh{"kvu"cnngicvkqpu0"

*Fqe0"38"cv"8Î:0+"

" Rnckpvkhh"uwdugswgpvn{"hkngf"vjg"Amended Complaint"*Fqe0"39+."yjkej"cvvcejgf"vjg"tgngxcpv"

Rqnke{"rtqxkukqpu0"*Fqe0"39/30+""Fghgpfcpv"vjgp"hkngf"vjg"kpuvcpv"oqvkqp"*Fqe0"3:+"cpf"cvvcejgf"vjg"

gpvktg"Rqnke{"*Fqe0"3:/4+0"

KK0" Tgngxcpv"Uvcpfctf"
"

ÐHgfgtcn"rngcfkpi"twngu"ecnn"hqt"c"Òujqtv"cpf"rnckp"uvcvgogpv"qh"vjg"encko"ujqykpi"vjcv"vjg"

rngcfgt" ku" gpvkvngf" vq" tgnkgh.Ó" Hgf0" T0" Ekx0" R0" :*c+*4+=" vjg{" fq" pqv" eqwpvgpcpeg" fkuokuucn" qh" c"

eqornckpv"hqt"korgthgev"uvcvgogpv"qh"vjg"ngicn"vjgqt{"uwrrqtvkpi"vjg"encko"cuugtvgf0Ñ"Johnson v. 

City of Shelby, Miss.."357"U0"Ev0"568."568Î69"*4236+"*ekvcvkqp"qokvvgf+0"

Kpvgtrtgvkpi" Twng" :*c+" qh" vjg" Hgfgtcn" Twngu" qh" Ekxkn" Rtqegfwtg." vjg" Hkhvj" Ektewkv" jcu"

gzrnckpgf<"
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Vjg"eqornckpv"*3+"qp"kvu"hceg"*4+"owuv"eqpvckp"gpqwij"hcevwcn"ocvvgt"*vcmgp"cu"vtwg+"
*5+"vq"tckug"c"tgcuqpcdng"jqrg"qt"gzrgevcvkqp"*6+"vjcv"fkueqxgt{"yknn"tgxgcn"tgngxcpv"
gxkfgpeg"qh"gcej"gngogpv"qh"c"encko0"ÐCumkpi"hqt"]uwej_"rncwukdng"itqwpfu"vq"kphgt"
]vjg"gngogpv"qh"c"encko_"does not impose a probability requirement"cv"vjg"rngcfkpi"
uvcig="kv"ukorn{"ecnnu"hqt"gpqwij"hcev"vq"tckug"c"tgcuqpcdng"gzrgevcvkqp"vjcv"fkueqxgt{"
yknn"tgxgcn"]vjcv"vjg"gngogpvu"qh"vjg"encko"gzkuvgf_0Ñ"

Lormand v. U.S. Unwired, Inc0."787"H05f"44:."479"*7vj"Ekt0"422;+"*swqvkpi"Bell Atlantic Corp. v. 

Twombly."772"W0U0"766."778."349"U0"Ev0"3;77."3;87"*4229++0"

Crrn{kpi"vjg"cdqxg"ecug"ncy."vjg"Yguvgtp"Fkuvtkev"qh"Nqwkukcpc"jcu"uvcvgf<"

Vjgtghqtg."yjkng" vjg" eqwtv" ku" pqv" vq" ikxg" vjg" Ðcuuworvkqp" qh" vtwvjÑ" vq" eqpenwukqpu."
hcevwcn" cnngicvkqpu" tgockp" uq" gpvkvngf0"Qpeg" vjqug" hcevwcn" cnngicvkqpu" ctg" kfgpvkhkgf."
ftcykpi"qp"vjg"eqwtv)u"lwfkekcn"gzrgtkgpeg"cpf"eqooqp"ugpug."vjg"cpcn{uku"ku"yjgvjgt"
vjqug" hcevu." yjkej" pggf" pqv" dg" fgvckngf" qt" urgekhke." cnnqy" Ðvjg" eqwtv" vq" ftcy" vjg"
tgcuqpcdng"kphgtgpeg"vjcv"vjg"fghgpfcpv"ku"nkcdng"hqt"vjg"okueqpfwev"cnngigf0Ñ"]Ashcroft
v. Iqbal."778"W0U0"884."89:."34;"U0"Ev0"3;59."3;6;"*422;+_="Twombly."77]2_"W0U0"cv"7780"
Vjku"cpcn{uku"ku"pqv"uwduvcpvkxgn{"fkhhgtgpv"htqo"vjcv"ugv"hqtvj"kp"Lormand."supra."pqt"
fqgu"vjku"lwtkurtwfgpeg"hqtgenqug"vjg"qrvkqp"vjcv"fkueqxgt{"owuv"dg"wpfgtvcmgp"kp"qtfgt"
vq"tckug"tgngxcpv"kphqtocvkqp"vq"uwrrqtv"cp"gngogpv"qh"vjg"encko0"Vjg"uvcpfctf."wpfgt"
vjg"urgekhke"ncpiwcig"qh"Hgf0"T0"Ekx0"R0":*c+*4+."tgockpu"vjcv"vjg"fghgpfcpv"dg"ikxgp"
cfgswcvg"pqvkeg"qh"vjg"encko"cpf"vjg"itqwpfu"wrqp"yjkej"kv"ku"dcugf0"Vjg"uvcpfctf"ku"
ogv"d{"vjg"Ðtgcuqpcdng"kphgtgpegÑ"vjg"eqwtv"owuv"ocmg"vjcv."ykvj"qt"ykvjqwv"fkueqxgt{."
vjg"hcevu"ugv"hqtvj"c"rncwukdng"encko"hqt"tgnkgh"wpfgt"c"rctvkewnct"vjgqt{"qh"ncy"rtqxkfgf"
vjcv"vjgtg"ku"c"Ðtgcuqpcdng"gzrgevcvkqpÑ"vjcv"Ðfkueqxgt{"yknn"tgxgcn"tgngxcpv"gxkfgpeg"qh"
gcej"gngogpv"qh"vjg"encko0Ñ"Lormand."787"H05f"cv"479="Twombly."77]2_"W0U0"cv"7780"
"

Diamond Servs. Corp. v. Oceanografia."S.A. De"E0X0."Pq0"32/22399."4233"YN";5:9:7."cv",5"

*Y0F0"Nc0"Hgd0";."4233+"*ekvcvkqp"qokvvgf+0"

Kp"fgekfkpi"c"Twng"34*d+*8+"oqvkqp."cnn"ygnn/rngcfgf"hcevu"ctg"vcmgp"cu"vtwg"cpf"xkgygf"kp"

vjg"nkijv"oquv"hcxqtcdng"vq"vjg"rnckpvkhh0"Thompson v. City of Waco, Tex0."986"H05f"722."724Î25"

*7vj"Ekt0"4236+0""Vjg"vcum"qh"vjg"Eqwtv"ku"pqv"vq"fgekfg"kh"vjg"rnckpvkhh"yknn"gxgpvwcnn{"dg"uweeguuhwn."

dwv"vq"fgvgtokpg"kh"c"Ðngicnn{"eqipk¦cdng"enckoÑ"jcu"dggp"cuugtvgf0Ñ"Id."cv"7250"

"

"

"



:"
"

KKK0" Fkuewuukqp"

C0" RctvkguÓ"Ctiwogpvu"

Fghgpfcpv"ctiwgu"vjcv"*3+"eqpvtct{"vq"RnckpvkhhÓu"rqukvkqp."kv"ku"ygnn"guvcdnkujgf"kp"Nqwkukcpc"

ncy"vjcv"qkn"ku"c"Ðrqnnwvcpv.Ñ"cpf"*4+"Rnckpvkhh"hckngf"vq"ucvkuh{"vjg"Dw{dcemÓu"tgswktgogpvu"dgecwug"

kv" cfokvvgf" kp" vjg"Amended Complaint" vjcv" kv" hckngf" vq" ikxg" vkogn{" pqvkeg" vq"Fghgpfcpv" qh" vjg"

qeewttgpeg0""Cu"vq"vjku"ugeqpf"ctiwogpv."Fghgpfcpv"rtkoctkn{"tgnkgu"qp"c"tgegpv"Hkhvj"Ektewkv"ecugÏ

In re Matter of Complaint of Settoon Towing, L.L.C.."942"H05f"48:"*7vj"Ekt0"4235+Ïyjgtg"vjg"

dw{dcem"ncpiwcig"ycu"cnngigfn{"kfgpvkecn"cpf"vjg"crrgnncvg"eqwtv"hqwpf"vjcv"hcknwtg"vq"ikxg"pqvkeg"

rtgenwfgf" tgeqxgt{." gxgp"yjgtg" vjgtg"ycu" pq" rtglwfkeg" ujqyp0" " Fghgpfcpv" cnuq" fkuvkpiwkujgu"

RnckpvkhhÓu"ecug"cdqwv"pqvkeg"qp"vjg"itqwpfu"vjcv"kv"kpxqnxgf"cp"cwvqoqdkng"rqnke{."pqv"c"rqnnwvkqp"

gzenwukqp0"

" Rnckpvkhh" tgurqpfu" vjcv" vjku" Eqwtv" rtgxkqwun{" jgnf" vjcv" fgekfkpi" yjgvjgt" c" rqnnwvkqp"

gzenwukqp"crrnkgu"fgrgpfu"qp"vjg"hcevu"cpf"rqnke{"ncpiwcig"kp"gcej"ecug0""Jgtg."vjg"Hkhvj"Ektewkv"

ecug"ku"fkuvkpiwkujcdng"dgecwug"vjg"ncpiwcig"kp"vjcv"ecug"ycu"ÐuvtqpigtÑ"vjcp"kv"ku"kp"vjku"ecug0""Cu"

c"tguwnv."Fghgpfcpv"jcf"vq"ujqy"rtglwfkeg."cpf"jg"jcu"hckngf"vq"fq"uq0""Cffkvkqpcnn{."vjg"rctv{"kp"

vjg"Hkhvj"Ektewkv"ecug"ycu"c"uqrjkuvkecvgf"wugt."yjgtgcu."jgtg."vjg"rnckpvkhh"ku"c"uocnn"Nqwkukcpc"

dwukpguu0""Rnckpvkhh"vjqwijv"kv"ycu"cevkpi"rtqrgtn{"yjgp"kv"koogfkcvgn{"tgvckpgf"c"engcpwr"eqorcp{"

cpf"vjgp"icxg"pqvkeg"ncvgt0""Kp"vjg"cnvgtpcvkxg."Rnckpvkhh"uggmu"ngcxg"vq"cogpf"vq"rngcf"vjcv"kv"ycu"cp"

Ðwpuqrjkuvkecvgf"dwukpguuÑ0"

" Fghgpfcpv" tgrnkgu" vjcv" RnckpvkhhÓu" ctiwogpvu" ctg" okurncegf0" " Eqpvtct{" vq" RnckpvkhhÓu"

qrrqukvkqp." Settoon Towing cpf" qvjgt" ecugu" jcxg" gzenwfgf" eqxgtcig" gxgp" yjgtg" vjg" vgtou"

ÐeqpfkvkqpÑ"cpf"Ðkpvgpv"cpf"ghhgevÑ"ctg"pqv"kp"vjg"rqnke{0""Cnn"vjcv"ku"tgswktgf"ku"vjcv"vjg"Dw{dcem"

jcxg"c"pqvkeg"rtqxkukqp."cpf."jgtg."Rnckpvkhh"hckngf"vq"eqorn{0""Ugeqpf."Hkhvj"Ektewkv"ncy"hkpfu"vjcv"



;"
"

dwukpguugu"ctg"uqrjkuvkecvgf"*rctvkewnctn{"qkn"eqorcpkgu+."yjgtgcu"eqpuwogtu"ctg"pqv0""Ceeqtfkpi"

vq"Fghgpfcpv."fgp{kpi"vjg"oqvkqp"vq"fkuokuu"yqwnf"guugpvkcnn{"ogcp"tgytkvkpi"vjg"rqnke{0""Ncuvn{."

ukpeg"vyq"rtkqt"cogpfogpvu"jcxg"dggp"cnnqygf."vjg"Eqwtv"ujqwnf"fkuokuu"ykvj"rtglwfkeg0"

D0" Kpvgtrtgvcvkqp"qh"Kpuwtcpeg"Rqnkekgu"

Kp" Sims v. Mulhearn Funeral Home, Inc.." ;78" Uq0" 4f" 7:5" *Nc0" 4229+." vjg" Nqwkukcpc"

Uwrtgog" Eqwtv" nckf" qwv" vjg" eqortgjgpukxg" cpf" ygnn/guvcdnkujgf" htcogyqtm" hqt" kpvgtrtgvkpi"

kpuwtcpeg"rqnkekgu"wpfgt"Nqwkukcpc"ncy."yjkej"vjku"Eqwtv"pqy"swqvgu"kp"hwnn<"

Kp"cpcn{¦kpi"kpuwtcpeg"rqnkekgu."egtvckp"gngogpvct{"ngicn"rtkpekrngu"crrn{0"Hktuv"cpf"
hqtgoquv"ku"vjg"twng"vjcv"cp"kpuwtcpeg"rqnke{"ku"c"eqpvtcev"dgvyggp"vjg"rctvkgu"cpf"
ujqwnf"dg"eqpuvtwgf"wukpi"vjg"igpgtcn"twngu"qh"kpvgtrtgvcvkqp"qh"eqpvtcevu"ugv"hqtvj"
kp"vjg"Ekxkn"Eqfg0"LeBlanc v. Aysenne.";43"Uq0"4f":7.":;"*Nc0"4228+="Edwards v. 
Daugherty."::5"Uq0"4f";54.";62"*Nc0"4226+="Cadwallader v. Allstate Insurance Co.."
:6:" Uq0" 4f" 799." 7:2" *Nc0" 4225+="Louisiana Insurance Guaranty Association v. 
Interstate Fire & Casualty Co.,"852"Uq0"4f"97;."985"*Nc0"3;;6+0"

"
Ceeqtfkpi"vq"vjqug"twngu."vjg"tgurqpukdknkv{"qh"vjg"lwfkekct{"kp"kpvgtrtgvkpi"kpuwtcpeg"
eqpvtcevu"ku"vq"fgvgtokpg"vjg"rctvkgu)"eqooqp"kpvgpv0"Ugg."Nc0"Ekx0"Eqfg"ctv0"4267="
Edwards."::5"Uq0"4f"cv";62="Cadwallader.":6:"Uq0"4f"cv"7:2="Blackburn v. National 
Union Fire Insurance Co. of Pittsburgh."9:6"Uq0"4f"859."863"*Nc0"4223+0"Eqwtvu"
dgikp"vjgkt"cpcn{uku"qh"vjg"rctvkgu)"eqooqp"kpvgpv"d{"gzcokpkpi"vjg"yqtfu"qh"vjg"
kpuwtcpeg" eqpvtcev" kvugnh0"See"Nc0"Ekx0"Eqfg"ctv0" 4268="Succession of Fannaly v. 
Lafayette Insurance Co..":27"Uq0"4f"3356."3359*Nc0"4224+="Blackburn."9:6"Uq0"4f"
cv"863"*Ð]V_jg"kpkvkcn"fgvgtokpcvkqp"qh"vjg"rctvkgu)"kpvgpv"ku"hqwpf"kp"vjg"kpuwtcpeg"
rqnke{" kvugnh0Ñ+0" Kp" cuegtvckpkpi" vjg" eqooqp" kpvgpv." yqtfu" cpf" rjtcugu" kp" cp"
kpuwtcpeg" rqnke{" ctg" vq" dg" eqpuvtwgf" wukpi" vjgkt" rnckp." qtfkpct{" cpf" igpgtcnn{"
rtgxcknkpi"ogcpkpi."wpnguu"vjg"yqtfu"jcxg"ceswktgf"c"vgejpkecn"ogcpkpi."kp"yjkej"
ecug"vjg"yqtfu"owuv"dg"cuetkdgf"vjgkt" vgejpkecn"ogcpkpi0"See"Nc0"Ekx0"Eqfg"ctv0"
4269="Edwards."::5"Uq0"4f"cv";62/63="Cadwallader.":6:"Uq0"4f"cv"7:2="Succession
of"Fannaly.":27"Uq0"4f"cv"33590"
"
Cp" kpuwtcpeg" eqpvtcev" ku" vq" dg" eqpuvtwgf" cu" c"yjqng" cpf" gcej" rtqxkukqp" kp" vjg"
eqpvtcev"owuv"dg"kpvgtrtgvgf"kp"nkijv"qh"vjg"qvjgt"rtqxkukqpu0"Qpg"rtqxkukqp"qh"vjg"
eqpvtcev" ujqwnf"pqv"dg"eqpuvtwgf"ugrctcvgn{"cv" vjg"gzrgpug"qh"fkutgictfkpi"qvjgt"
rtqxkukqpu0"See"Nc0"Ekx0"Eqfg"ctv0"4272="Hill v. Shelter Mutual Insurance Co..";57"
Uq0"4f"8;3."8;6"*Nc0"4228+="Succession of"Fannaly.":27"Uq0"4f"cv"3359="Peterson
v."Schimek."94;"Uq0"4f"3246."324;"*Nc0"3;;;+0"Pgkvjgt"ujqwnf"cp"kpuwtcpeg"rqnke{"
dg"kpvgtrtgvgf"kp"cp"wptgcuqpcdng"qt"c"uvtckpgf"ocppgt"uq"cu"vq"gpnctig"qt"vq"tguvtkev"
kvu" rtqxkukqpu" dg{qpf"yjcv" ku" tgcuqpcdn{" eqpvgorncvgf" d{" kvu" vgtou" qt" uq" cu" vq"
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cejkgxg"cp"cduwtf"eqpenwukqp0"LeBlanc.";43"Uq0"4f"cv":;="Edwards."::5"Uq0"4f"cv"
;63="Cadwallader.":6:"Uq0"4f"cv"7:2="Peterson."94;"Uq0"4f"cv"324:0"

Yjgp"vjg"yqtfu"qh"cp"kpuwtcpeg"eqpvtcev"ctg"engct"cpf"gzrnkekv"cpf"ngcf"vq"pq"cduwtf"
eqpugswgpegu."pq"hwtvjgt"kpvgtrtgvcvkqp"oc{"dg"ocfg"kp"ugctej"qh"vjg"rctvkgu)"kpvgpv"
cpf"eqwtvu"owuv"gphqteg"vjg"eqpvtcev"cu"ytkvvgp0"See"Nc0"Ekx0"Eqfg"ctv0"4268="Hill ."
;57"Uq0"4f"cv"8;6="Peterson."94;"Uq0"4f"cv"324:0"Eqwtvu"ncem"vjg"cwvjqtkv{"vq"cnvgt"
vjg"vgtou"qh"kpuwtcpeg"eqpvtcevu"wpfgt"vjg"iwkug"qh"eqpvtcevwcn"kpvgtrtgvcvkqp"yjgp"
vjg"rqnke{)u"rtqxkukqpu"ctg"eqwejgf"kp"wpcodkiwqwu"vgtou0"Cadwallader.":6:"Uq04f"
cv" 7:2=" Uweeguukqp" qh" Fannaly." :27" Uq04f" cv" 335:0" Vjg" twngu" qh" eqpvtcevwcn"
kpvgtrtgvcvkqp"ukorn{"fq"pqv"cwvjqtk¦g"c"rgtxgtukqp"qh"vjg"yqtfu"qt"vjg"gzgtekug"qh"
kpxgpvkxg"rqygtu"vq"etgcvg"cp"codkiwkv{"yjgtg"pqpg"gzkuvu"qt"vjg"ocmkpi"qh"c"pgy"
eqpvtcev"yjgp"vjg"vgtou"gzrtguu"ykvj"uwhhkekgpv"enctkv{"vjg"rctvkgu)"kpvgpv0"Edwards."
::5"Uq0"4f"cv";63="Succession of"Fannaly.":27"Uq04f"cv"335:="Peterson."94;"Uq04f"
cv"324;0"

Pgxgtvjgnguu."kh."chvgt"crrn{kpi"vjg"igpgtcn"twngu"qh"eqpvtcevwcn"kpvgtrtgvcvkqp"vq"cp"
kpuwtcpeg"eqpvtcev."cp"codkiwkv{"tgockpu."vjg"codkiwqwu"eqpvtcevwcn"rtqxkukqp"ku"
igpgtcnn{"eqpuvtwgf"cickpuv"vjg"kpuwtgt"cpf"kp"hcxqt"qh"eqxgtcig0"SeeNc0"Ekx0"Eqfg"
ctv0"4278="Succession of"Fannaly.":27"Uq0"4f"cv"335:="Peterson."94;"Uq0"4f"cv"324;0"
Wpfgt" vjku"twng"qh"uvtkev"eqpuvtwevkqp."gswkxqecn"rtqxkukqpu"uggmkpi"vq"pcttqy"cp"
kpuwtgt)u"qdnkicvkqp"ctg"uvtkevn{"eqpuvtwgf"cickpuv"vjg"kpuwtgt0"Edwards."::5"Uq04f"
cv";63="Cadwallader.":6:"Uq0"4f"cv"7:2="Carrier v. Reliance"Insurance Co.,"97;"Uq0"
4f"59."65"*Nc0"4222+0"Vjku"uvtkev"eqpuvtwevkqp"rtkpekrng"crrnkgu."jqygxgt."qpn{"kh"vjg"
codkiwqwu" rqnke{" rtqxkukqp" ku" uwuegrvkdng" vq" vyq" qt" oqtg" tgcuqpcdng"
kpvgtrtgvcvkqpu="hqt"vjg"twng"qh"uvtkev"eqpuvtwevkqp"vq"crrn{."vjg"kpuwtcpeg"rqnke{"owuv"
dg"pqv"qpn{"uwuegrvkdng"vq"vyq"qt"oqtg"kpvgtrtgvcvkqpu."dwv"gcej"qh"vjg"cnvgtpcvkxg"
kpvgtrtgvcvkqpu"owuv"dg"tgcuqpcdng0"Edwards."::5"Uq0"4f"cv";63="Cadwallader.":6:"
Uq0"4f"cv"7:2="Carrier."97;"Uq0"4f"cv"650"

Vjg"fgvgtokpcvkqp"qh"yjgvjgt"c"eqpvtcev"ku"engct"qt"codkiwqwu"ku"c"swguvkqp"qh"ncy0"
Gfyctfu."::5"Uq0"4f"cv";63="Cadwallader.":6:"Uq0"4f"cv"7:2="Louisiana Insurance 
Guaranty Association." 852" Uq0" 4f" cv" 9860" Oqtgqxgt." yjgp" c" eqpvtcev" ecp" dg"
eqpuvtwgf" htqo" vjg" hqwt" eqtpgtu" qh" vjg" kpuvtwogpv" ykvjqwv" nqqmkpi" vq" gzvtkpuke"
gxkfgpeg."vjg"swguvkqp"qh"eqpvtcevwcn"kpvgtrtgvcvkqp"ku"cpuygtgf"cu"c"ocvvgt"qh"ncy"
cpf"uwooct{"lwfiogpv"ku"crrtqrtkcvg0"Robinson v. Heard,":2;"Uq0"4f";65.";67"*Nc0"
4224+="Peterson."94;"Uq0"4f"cv"324;0"

Sims.";78"Uq0"4f"cv"7::/;20"

Vjg"Nqwkukcpc"Uwrtgog"Eqwtv"jcu"cnuq"ocfg"engct<"

Yjgp"fgvgtokpkpi"yjgvjgt"qt"pqv"c"rqnke{"chhqtfu"eqxgtcig"hqt"cp"kpekfgpv."kv"ku"vjg"
dwtfgp"qh"vjg"kpuwtgf"vq"rtqxg"vjg"kpekfgpv"hcnnu"ykvjkp"vjg"rqnke{)u"vgtou0"Qp"vjg"
qvjgt" jcpf." vjg" kpuwtgt" dgctu" vjg" dwtfgp" qh" rtqxkpi" vjg" crrnkecdknkv{" qh" cp"
gzenwukqpct{"encwug"ykvjkp"c"rqnke{0"Korqtvcpvn{."yjgp"ocmkpi"vjku"fgvgtokpcvkqp."
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"

cp{"codkiwkvkgu"ykvjkp"vjg"rqnke{"owuv"dg"eqpuvtwgf"kp"hcxqt"qh"vjg"kpuwtgf"vq"ghhgev."
pqv"fgp{."eqxgtcig0"

"
Doerr v. Mobil Oil Corp.."4222/2;69"*Nc0"3413;122+="996"Uq0"4f"33;."346."opinion corrected on 

reh'g."4222/2;69"*Nc0"5138123+="9:4"Uq0"4f"795"*ekvcvkqpu"qokvvgf+0"

E0" Cpcn{uku"

Jcxkpi"ectghwnn{"eqpukfgtgf"vjg"ncy."vjg"cnngicvkqpu"qh"vjg"Amended Complaint."cpf"vjg"

Rqnke{"cu"c"yjqng."vjg"Eqwtv"citggu"ykvj"FghgpfcpvÓu"rqukvkqp0""Kp"uwo<"*3+"vjg"VRG"crrnkgu."cu"vjg"

kuuwg"ku"wpqrrqugf"d{"Rnckpvkhh"cpf."gxgp"kh"kv"ygtgpÓv."Fghgpfcpv"yqwnf"dg"tkijv"qp"vjg"ogtkvu="cpf"

*4+" dgecwug"Rnckpvkhh" cfokvu" vjcv" kv" fkf" pqv" ucvkuh{" vjg" pqvkeg" tgswktgogpv" qh" vjg"Dw{dcem." cpf"

dgecwug"vjg"Hkhvj"Ektewkv"fqgu"pqv"tgswktg"rtglwfkeg"hqt"vjg"rctvkewnct"rqnke{"ncpiwcig"cv"kuuwg."vjg"

Dw{dcem"gzegrvkqp"vq"vjg"VRG"fqgu"pqv"crrn{."cpf"Rnckpvkhh"jcu"pq"eqxgtcig"wpfgt"vjg"Rqnke{"hqt"

vjg"gxgpvu"kp"swguvkqp0"

30"Vjg"VRG"Crrnkgu0"

Kp" kvu"Amended Complaint."Crqnnq"cuugtvgf" vjcv" vjg"VRG"fkf"pqv"crrn{"hqt" vyq"tgcuqpu0""

Hktuv." qkn"ycu"pqv" c" ÐrqnnwvcpvÑ"ykvjkp" vjg"ogcpkpi"qh" vjg"VRG"dgecwug" vjg"qkn" urknn"ycu"pqv" c"

ÐrqnnwvcpvÑ" wpfgt" 64" W0U0E0" ¸" ;823*36+0" *Am. Compl." ̨" 380+" " Ugeqpf." Rnckpvkhh" uvcvgf" *cpf"

Fghgpfcpv"citggu"kp"kvu"oqvkqp+"vjcv"vjg"crrnkecdknkv{"qh"vjg"VRG"fgrgpfu"qp"vjtgg"hcevqtu"vjcv"ygtg"

hktuv"ctvkewncvgf"kp"Doerr v. Mobile Oil Corp.."4222/2;69"*Nc0"3413;122+="996"Uq0"4f"33;."357."

opinion corrected on reh’g."4222/2;69"*Nc0"5138123++<"

*3+"Yjgvjgt"vjg"kpuwtgf"ku"c"ÐrqnnwvgtÑ"ykvjkp"vjg"ogcpkpi"qh"vjg"gzenwukqp="
*4+"Yjgvjgt"vjg"kplwt{/ecwukpi"uwduvcpeg"ku"c"ÐrqnnwvcpvÑ"ykvjkp"vjg"ogcpkpi"qh"vjg"
gzenwukqp="cpf"
*5+" Yjgvjgt" vjgtg" ycu" c" Ðfkuejctig." fkurgtucn." uggrcig." okitcvkqp." tgngcug" qt"
guecrgÑ"qh"c"rqnnwvcpv"d{"vjg"kpuwtgf"ykvjkp"vjg"ogcpkpi"qh"vjg"rqnke{0"
"

*Id.+" "Rnckpvkhh"uvcvgf"kp"vjg"qrgtcvkxg"eqornckpv" vjcv"ÐCrqnnq"ku"pqv"c"ÒrqnnwvgtÓ"cpf"vjg"qkn" vjcv"

ÒguecrgfÓ"ku"pqv"c"rqnnwvcpv0""Pqt"ycu"kvu"ÒguecrgÓ"kpvgpvkqpcn0Ñ"*Am. Compl."̨"3:0+""
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Vjg"Eqwtv"yknn"tglgev"vjgug"ctiwogpvu"qp"vjg"itqwpf"qh"yckxgt0""ÐVjg"Hkhvj"Ektewkv"ocmgu"

kv"engct"vjcv"yjgp"c"rctv{"fqgu"pqv"cfftguu"cp"kuuwg"kp"jku"dtkgh"vq"vjg"fkuvtkev"eqwtv."vjcv"hcknwtg"

eqpuvkvwvgu"c"yckxgt"qp"crrgcn0Ñ"JMCB, LLC v. Bd. of Commerce & Indus.."558"H0"Uwrr0"5f"842."

856"*O0F0"Nc0"423:+"*ekvkpi"Magee v. Life Ins. Co. of N. Am.."483"H0"Uwrr0"4f"95:."96:"p0"32"*U0F0"

Vgz0"4225++="see also"United States v. Reagan."7;8"H05f"473."476Î77"*7vj"Ekt0"4232+"*fghgpfcpv)u"

hcknwtg"vq"qhhgt"cp{"Ðctiwogpvu"qt"gzrncpcvkqp"0"0"0"ku"c"hcknwtg"vq"dtkgh"cpf"eqpuvkvwvgu"yckxgtÑ+0"ÐD{"

cpcnqi{." hcknwtg" vq" dtkgh" cp" ctiwogpv" kp" vjg" fkuvtkev" eqwtv"yckxgu" vjcv" ctiwogpv" kp" vjcv" eqwtv0Ñ"

JMCB."558"H0"Uwrr0"5f"cv"856"*swqvkpi"Magee."483"H0"Uwrr0"4f"cv"96:"p0"32+="see also"Kellam v. 

Servs.."Pq0"34/574."4235"YN"342;5975."cv",5"*P0F0"Vgz0"Oc{"53."4235+."aff'd sub nom."Kellam

v. Metrocare Servs.." 782" H0" Crr)z" 582" *7vj" Ekt0" 4236+" *ÐIgpgtcnn{." vjg" hcknwtg" vq" tgurqpf" vq"

ctiwogpvu" eqpuvkvwvgu" cdcpfqpogpv" qt" yckxgt" qh" vjg" kuuwg0Ñ" *ekvcvkqpu" qokvvgf++=" Mayo v. 

Halliburton Co.."Pq0"32/3;73."4232"YN"6588;2:."cv",7"*U0F0"Vgz0"Qev0"48."4232+"*itcpvkpi"oqvkqp"

vq"fkuokuu"dtgcej"qh"eqpvtcev"encko"dgecwug"rnckpvkhh"hckngf"vq"tgurqpf"vq"fghgpfcpvu)"oqvkqp"vq"

fkuokuu"qp"vjku"kuuwg"cpf"vjwu"yckxgf"vjg"ctiwogpv+0""

Jgtg." Crqnnq" eqorngvgn{" hckngf" kp" kvu" qrrqukvkqp" vq" vjg" kpuvcpv" oqvkqp" vq" tgurqpf" vq"

FghgpfcpvÓu"ctiwogpv"vjcv"vjg"qkn"ycu"c"ÐrqnnwvcpvÑ"ykvjkp"vjg"ogcpkpi"qh"vjg"Rqnke{"qt"vjcv"cnn"

vjtgg"Doerr hcevqtu"ygtg"ogv0"*Fqe0"3:/3"cv"9Î:0+""Qp"vjku"itqwpf"cnqpg."vjg"Eqwtv"eqwnf"hkpf"vjcv"

vjg"VRG"crrnkgu0"See JMCB."558"H0"Uwrr0"5f"cv"856"*hkpfkpi"vjcv"qrgtcvkxg"eqornckpv"eqwnf"dg"

fkuokuugf"dgecwug"rnckpvkhh"hckngf"vq"tgurqpf"vq"vjg"uwduvcpeg"qh"fghgpfcpvÓu"ctiwogpvu+0"""

Dwv."gxgp"kh"vjg"Eqwtv"ygtg"vq"eqpukfgt"vjg"cnngicvkqpu"qh"vjg"Amended Complaint cu"dgkpi"

cp"qrrqukvkqp"vq"vjg"oqvkqp"vq"fkuokuu."vjg"Eqwtv"yqwnf"tglgev"vjgug"ctiwogpvu0""Hktuv."eqpvtct{"vq"

RnckpvkhhÓu"cnngicvkqp."qkn"ku"c"ÐrqnnwvcpvÑ"wpfgt"vjg"Rqnke{0""Vjg"Rqnke{"fghkpgu"ÐrqnnwvcpvÑ"cu"Ðcp{"

uqnkf." nkswkf." icugqwu" qt" vjgtocn" kttkvcpv" qt" eqpvcokpcpv." kpenwfkpi" uoqmg." xcrqt." uqqv." hwogu."
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cekfu." cnmcnku." ejgokecnu"cpf"ycuvg0" "Ycuvg" kpenwfgu"ocvgtkcnu" vq"dg" tge{engf." tgeqpfkvkqpgf"qt"

tgenckogf0Ñ"*Rqnke{."Am. Compl.."Gz0"C0."Fqe0"39/3"cv"360+""Vjg"Eqwtv"jcu"nkvvng"fqwdv"vjcv."wpfgt"

vjg" engct" cpf" wpcodkiwqwu" ncpiwcig" qh" vjg" rqnke{." qkn" ku." cv" vjg" xgt{" ngcuv." c" Ðnkswkf" 0" 0" 0"

eqpvcokpcpvÑ" uwej"cu" c" Ðejgokecn0Ñ" "Nqwkukcpc" ncy"eqphktou" vjku0"Lodwick, L.L.C. v. Chevron 

U.S.A., Inc.."6:.534"*Nc0"Crr0"4"Ekt0"3214135+="348"Uq0"5f"766."776"*hkpfkpi." kp"qknhkgnf" ngice{"

ncyuwkv"vjcv"fgcnv"ykvj"rqnnwvkqp"gzenwukqp"uwduvcpvkcnn{"ukoknct"vq"vjg"kpuvcpv"ecug."vjcv"Ð]v_jgtg"ku"

cnuq" pq" swguvkqp" vjcv" ]pcvwtcnn{" qeewttkpi" tcfkqcevkxg" ocvgtkcn" *ÒPQTOÓ+_." rtqfwegf" ycvgt."

ftknnkpi"hnwkfu."ejnqtkfgu."hydrocarbons."cpf"jgcx{"ogvcnu"hcnn"ykvjkp"vjg"fghkpkvkqp"qh"rqnnwvcpvu"

cu"fghkpgf"kp"vjg"rqnke{0"Vjgug"ocvgtkcnu"ctg"cv"vjg"xgt{"ngcuv"eqpvcokpcpvu."ejgokecnu."qt"ycuvgu0Ñ"

*gorjcuku"cffgf++="Grefer v. Travelers Ins. Co0."26/364:"*Nc0"Crr0"7"Ekt0"34138127+=";3;"Uq0"4f"

97:."98:Î8;"*ÐOcvgtkcnu"gzvtcevgf"htqo"vjg"itqwpf"vjtqwij"qknhkgnf"ftknn"rkrg."uwej"cu"qkn."unwfig."

itgcug." ucnv" ycvgt." cpf" qvjgt" jc¦ctfqwu" cpf1qt" vqzke" qkn" rtqfwevkqp" ycuvg." ctg" cnn" rqvgpvkcn"

rqnnwvcpvu0Ñ+0"""

Ugeqpf."vjg"Doerr hcevqtu"ctg"ogv0""Cu"vq"vjg"hktuvÏyjgvjgt"Crqnnq"ku"c"ÐrqnnwvgtÑ"ykvjkp"

vjg"ogcpkpi"qh"vjg"VRGÏvjg"Nqwkukcpc"Uwrtgog"Eqwtv"jcu"gzrnckpgf<""

]V_jg"fgvgtokpcvkqp"qh"yjgvjgt"cp"kpuwtgf"ku"c"ÐrqnnwvgtÑ"ku"c"hcev/dcugf"eqpenwukqp"
vjcv"ujqwnf"gpeqorcuu"eqpukfgtcvkqp"qh"c"ykfg"xctkgv{"qh"hcevqtu0"Kp"ocmkpi"vjku"
fgvgtokpcvkqp."vjg"vtkgt"qh"hcev"ujqwnf"eqpukfgt"vjg"pcvwtg"qh"vjg"kpuwtgf)u"dwukpguu."
yjgvjgt"vjcv"v{rg"qh"dwukpguu"rtgugpvu"c"tkum"qh"rqnnwvkqp."yjgvjgt"vjg"kpuwtgf"jcu"c"
ugrctcvg" rqnke{" eqxgtkpi" vjg" fkurwvgf" encko." yjgvjgt" vjg" kpuwtgf" ujqwnf" jcxg"
mpqyp" htqo" c" tgcf" qh" vjg" gzenwukqp" vjcv" c" ugrctcvg" rqnke{" eqxgtkpi" rqnnwvkqp"
fcocigu"yqwnf"dg"pgeguuct{"hqt"vjg"kpuwtgf)u"dwukpguu."yjq"vjg"kpuwtgt"v{rkecnn{"
kpuwtgu."cp{"qvjgt"enckou"ocfg"wpfgt"vjg"rqnke{."cpf"cp{"qvjgt"hcevqt"vjg"vtkgt"qh"
hcev"fggou"tgngxcpv"vq"vjku"eqpenwukqp0"
"

Doerr"996"Uq0"4f"cv"3570""Jgtg."Crqnnq"ycu"kp"vjg"dwukpguu"qh"qrgtcvkpi"qkn"ygnnu"*Am. Comp."̨":+"

yjkej"engctn{"rtgugpvgf"vjg"tkum"qh"rqnnwvkqp0"See Lodwick."348"Uq0"5f"cv"783"*ÐLwtkurtwfgpeg"jcu"

guvcdnkujgf"vjcv"qkn"hkgnf"qrgtcvqtu"cpf"rtqfwegtu"ctg"ÒrqnnwvgtuÓ"wpfgt"vjg"Doerr"vguv"fwg"vq"vjg"hcev"
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vjcv"qkn"ftknnkpi"cpf"tgncvgf"cevkxkvkgu"rtgugpv"c"engct"cpf"qdxkqwu"tkum"qh"rqnnwvkqpÑ"*ekvkpi"Grefer."

;3;"Uq0"4f"cv"98:"*ÐVjg"pcvwtg"qh"KVEQ)u"dwukpguu"ycu"vjg"engcpkpi"cpf"tge{enkpi"qh"wugf"qknhkgnf"

rkrg0"Qkn"ftknnkpi"cpf"tgncvgf"cevkxkvkgu"rtgugpv"c"engct"cpf"qdxkqwu"tkum"qh"rqnnwvkqp0"Vjg"engcpkpi"

qh"wugf"qkn" hkgnf"ftknn"rkrg" ku"cp"qkn"gzvtcevkqp"tgncvgf"cevkxkv{0Ñ++0" "Hwtvjgt."Crqnnq"ujqwnf"jcxg"

mpqyp"htqo"c"tgcfkpi"qh"vjg"VRG"vjcv"c"ugrctcvg"rqnnwvkqp"rqnke{"yqwnf"dg"tgswktgf0"Vjg"Eqwtv"

hkpfu"vjcv"Crqnnq"ycu"c"ÐrqnnwvgtÑ"wpfgt"vjg"hktuv"Doerr"hcevqt0"

Cu"vq"vjg"ugeqpf"hcevqt."vjg"Doerr eqwtv"uvcvgf<"

]V_jg"fgvgtokpcvkqp"qh"yjgvjgt"vjg"kplwt{/ecwukpi"uwduvcpeg"ku"c"ÐrqnnwvcpvÑ"ku"cnuq"
c"hcev/dcugf"eqpenwukqp"vjcv"ujqwnf"gpeqorcuu"c"ykfg"xctkgv{"qh"hcevqtu0"Cu"rqkpvgf"
qwv" cdqxg." vjgtg" ctg" c" xctkgv{" qh" uwduvcpegu" vjcv" eqwnf" hcnn" ykvjkp" vjg" dtqcf"
fghkpkvkqp"qh" kttkvcpvu"cpf"eqpvcokpcpvu" cu"rtqxkfgf" kp" vjku"rqnke{0"Hqt"gzcorng."
wpfgt" rqnnwvkqp" gzenwukqpu" ukoknct" vq" vjg" qpg" cv" kuuwg" jgtg." eqwtvu" jcxg" hqwpf"
ÐrqnnwvcpvÑ"vq"kpenwfg"gxgt{vjkpi"htqo"cudguvqu."ectdqp"oqpqzkfg."icuqnkpg."ngcf"
rckpv." cpf" uqog" rguvkekfgu=" qp" vjg" qvjgt" jcpf." uqog" eqwtvu" jcxg" hqwpf" vjcv"
ÐrqnnwvcpvuÑ" fq" pqv" kpenwfg" owtkcvke" cekf." uv{tgpg" tgukpu." cpf" qvjgt" hqtou" qh"
rguvkekfg0"Ugg"Twuu."supra."cv"̧ "349<34"*eqnngevkpi"cwvjqtkvkgu+0"Eqpugswgpvn{."yjgp"
ocmkpi"vjku"fgvgtokpcvkqp."vjg"vtkgt"qh"hcev"ujqwnf"eqpukfgt"vjg"pcvwtg"qh"vjg"kplwt{/
ecwukpi" uwduvcpeg." kvu" v{rkecn" wucig." vjg" swcpvkv{" qh" vjg" fkuejctig." yjgvjgt" vjg"
uwduvcpeg"ycu" dgkpi" wugf" hqt" kvu" kpvgpfgf" rwtrqug"yjgp" vjg" kplwt{" vqqm" rnceg."
yjgvjgt" vjg"uwduvcpeg" ku"qpg" vjcv"yqwnf"dg"xkgygf"cu"c"rqnnwvcpv"cu" vjg" vgto" ku"
igpgtcnn{"wpfgtuvqqf."cpf"cp{"qvjgt"hcevqt"vjg"vtkgt"qh"hcev"fggou"tgngxcpv"vq"vjcv"
eqpenwukqp0"

"
Doerr."996"Uq0"4f"cv"3570"Jgtg."vjg"Eqwtv"gzrnckpgf"cdqxg"yj{"qkn"ycu"c"rqnnwvcpv0"See"Lodwick,

348"Uq0"5f"cv"776."783="Grefer.";3;"Uq0"4f"cv"98:Î8;."99303"""

Ncuvn{."cu"vq"vjg"hkpcn"Doerr hcevqt."vjg"Nqwkukcpc"Uwrtgog"Eqwtv"uckf<"

]v_jg"fgvgtokpcvkqp"qh"yjgvjgt"vjgtg"ycu"Ðfkuejctig."fkurgtucn."uggrcig."okitcvkqp."
tgngcug" qt" guecrgÑ" ku" nkmgykug" c" hcev/dcugf" eqpenwukqp" vjcv" owuv" tguwnv" chvgt" c"
eqpukfgtcvkqp"qh" cnn" tgngxcpv" ektewouvcpegu0"Urgekhkecnn{." vjg" vtkgt" qh" hcev" ujqwnf"
eqpukfgt" yjgvjgt" vjg" rqnnwvcpv" ycu" kpvgpvkqpcnn{" qt" pginkigpvn{" fkuejctigf." vjg"
coqwpv" qh" vjg" kplwt{/ecwukpi" uwduvcpeg" fkuejctigf." yjgvjgt" vjg" cevkqpu" qh" vjg"

"""""""""""""""""""""""""""""""""""""""""""""""""
3"Vjg"Eqwtv"pqvgu"vjcv"In re Matter of Complaint of Settoon Towing, L.L.C.."942"H05f"48:"*7vj"Ekt0"4235+"cnuq"
uwrrqtvu"vjku"eqpenwukqp0""Yjkng"vjg"Doerr hcevqtu"ctg"pqv"fkuewuugf"d{"vjg"Hkhvj"Ektewkv"kp"Settoon Towing."vjg"
crrgnncvg"eqwtv"pqpgvjgnguu"hqwpf"vjcv"rqnnwvkqp"gzenwukqpu"dcttgf"eqxgtcig"chvgt"cp"cnnkukqp"dgvyggp"c"xguugn"cpf"cp"
qkn"ygnn"ecwugf"Ðfcocig"vq"vjg"ygnnjgcf"cpf"wpeqpvtqnngf"fkuejctig"qh"qkn"kpvq"vjg"ycvgt0Ñ"Id."cv"493."4:2="see also 
Rctv"KKK0E04."infra0""
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cnngigf"rqnnwvgt"ygtg"cevkxg"qt"rcuukxg."cpf"cp{"qvjgt"hcevqt"vjg"vtkgt"qh"hcev"fggou"
tgngxcpv0"

"
Doerr."996"Uq0"4f"cv"357Î580"Jgtg."vjqwij"vjg"fkuejctig"ycu"wpkpvgpvkqpcn."vjg"Eqwtv"jcu"nkvvng"

fqwdv" vjcv" vjg" coqwpv" qh" fkuejctigÏyjkej" ecwugf" qxgt" qpg/jwpftgf." hqtv{" vjqwucpf" fqnnctuÓ"

yqtvj"qh"equv"kp"tgogfkcvkqp"cpf"engcp"wr"*Am. Compl."̨":+Ïeqpuvkvwvgf"c"Ðfkuejctig."0"0"0"tgngcug"

qt"guecrgÑ"qh"vjg"rqnnwvcpv0""See Grefer.";3;"Uq0"4f"cv"994"*ÐOquv"eqwtvu"citgg"vjcv"yjgtg"vjgtg"

jcu"dggp"c"fkuejctig"qt"tgngcug"qh"eqpvcokpcpvu."vjg"hcev"vjcv"cp"kpuwtgf"fkf"pqv"kpvgpf"vjg"fcocigu"

vjcv"ctqug"htqo"uwej"fkuejctig"qt"tgngcug"fqgu"pqv"cnvgt"vjg"crrnkecdknkv{"qh"vjg"gzenwukqp0"Vjcv"ku."

vjg" hcev" vjcv" vjg" fcocigu" ygtg" wpgzrgevgf" qt" wpkpvgpfgf" ku" pqv" ocvgtkcn" kp" fgvgtokpkpi" vjg"

crrnkecdknkv{"qh"vjku"rqnnwvkqp"gzenwukqp0Ñ"*ekvcvkqp"cpf"swqvcvkqp"qokvvgf++0"

Vjwu." gxgp" kh" vjg"Eqwtv"ygtg" vq" qxgtnqqm" vjg" RnckpvkhhÓu"yckxgt."Fghgpfcpv"yqwnf" uvknn"

rtgxckn0""Cu"vjg"Nqwkukcpc"Uwrtgog"Eqwtv"gzrnckpgf."Ð]k_v"ku"crrtqrtkcvg"vq"eqpuvtwg"]c_"rqnnwvkqp"

gzenwukqp"encwug"kp"nkijv"qh"kvu"igpgtcn"rwtrqug."yjkej"ku"vq"gzenwfg"eqxgtcig"hqt"gpxktqpogpvcn"

rqnnwvkqp." cpf" wpfgt" uwej" kpvgtrtgvcvkqp." ]vjg_" encwug" yknn" pqv" dg" crrnkgf" vq" cnn" eqpvcev" ykvj"

uwduvcpegu" vjcv" oc{" dg" encuukhkgf" cu" rqnnwvcpvu0Ñ" Doerr." 996" Uq0" 4f" cv" 3570" Vjg" Eqwtv" jcu"

eqpukfgtgf"vjku"uvcpfctf"hqt"eqpuvtwevkqp"kp"nkijv"qh"vjg"cdqxg"vjtgg"Doerr"hcevqtu"cpf"hkpfu"vjcv"

vjg"VRG"crrnkgu"vq"gzenwfg"eqxgtcig"hqt"CrqnnqÓu"qkn"urknn0"

40"Vjg"Dw{dcem"Gzegrvkqp"Fqgu"Pqv"Crrn{0"

Vjg"pgzv"swguvkqp"ku"yjgvjgt"vjg"Dw{dcem"gzegrvkqp"vq"vjg"rqnnwvkqp"gzenwukqp"crrnkgu"vq"

ecpegn"vjg"ghhgevu"qh"vjg"VRG0""Kp"ujqtv."kv"fqgu"pqv0"

Cu"Fghgpfcpv" tgeqipk¦gu." vjg"ecug" vwtpu"qp" vjg"rtqrgt" kpvgtrtgvcvkqp"qh" In re Matter of 

Complaint of Settoon Towing, L.L.C.."942"H05f"48:"*7vj"Ekt0"4235+0""Vjku"ecug"kpxqnxgf"cp"cnnkukqp"

dgvyggp"c"xguugn"cpf"cp"qkn"ygnn"yjkej"ecwugf"Ðfcocig"vq"vjg"ygnnjgcf"cpf"wpeqpvtqnngf"fkuejctig"
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qh"qkn" kpvq" vjg"ycvgt0Ñ" Id." cv"4930" "Vjg" kuuwg" kp" vjg"ecug"ycu"yjgvjgt"egtvckp"wodtgnnc"rqnkekgu"

rtqxkfgf"eqxgtcig0""Id.""

Cnn" qh" vjg" rqnkekgu" rtqxkfgf" eqxgtcig" hqt" octkvkog" eqnnkukqpu." dwv" vjg{" cnuq" eqpvckpgf"

rqnnwvkqp" gzenwukqpu"oqfkhkgf" d{" dw{dcem" rtqxkukqpu0" Id." cv" 494Î970" Urgekhkecnn{." vjg" tgngxcpv"

rqnkekgu"eqpvckpgf"vjg"hqnnqykpi"rqnnwvkqp"gzenwukqp<""

K0 CDUQNWVG"RQNNWVKQP"GZENWUKQP
*C+ Kp"eqpukfgtcvkqp"qh"vjg"rtgokwo"ejctigf."kv"ku"jgtgd{"citggf"vjcv"vjku"rqnke{
ujcnn"pqv"crrn{"vq"cp{"nkcdknkv{"hqt"0"0"0"Ðrtqrgtv{"fcocigÑ"0"0"0"ctkukpi"qwv"qh"vjg"0"0"0
ÐtgngcugÑ"qh"ÐrqnnwvcpvuÑ"kpvq"0"0"0"cp{"ycvgteqwtug."ycvgt"uwrrn{."tgugtxqkt"qt"dqf{
qh"ycvgt0

Kv"ku"hwtvjgt"citggf"vjcv"vjg"kpvgpv"cpf"ghhgev"qh"vjku"gzenwukqp"ku"vq"fgngvg"htqo"cp{"
cpf"cnn"eqxgtcig)u"chhqtfgf"d{"vjku"rqnke{"cp{"ÐqeewttgpegÑ."encko."uwkv."ecwug"qh"
cevkqp." nkcdknkv{." ugvvngogpv." lwfigogpv." fghgpug" equvu" qt" gzrgpugu" kp" cp{" yc{"
ctkukpi"qwv"qh"uwej"ÐtgngcugÑ0"0"0"0"

Id."cv"4960""Vjg"dw{dcem"rtqxkukqpu"hqt"vjgug"rqnkekgu"ygtg"xktvwcnn{"kfgpvkecn"vq"vjg"qpgu"kp"vjg"

kpuvcpv"ecug0""Urgekhkecnn{."vjg"dw{dcem"rtqxkukqpu"hqt"Dwodgtujqqvu"4"cpf"5"rtqxkfgf<"

KK0 UWFFGP"CPF"CEEKFGPVCN"DW[DCEM
*C+ Kv"ku"jgtgd{"citggf"vjcv"vjg"cdqxg"Cduqnwvg"Gzenwukqp"ujcnn"pqv"crrn{"rtqxkfgf
vjcv"vjg"Pcogf"Cuuwtgf"guvcdnkujgu"vjcv"cnn"qh"vjg"hqnnqykpi"eqpfkvkqpu"jcxg"dggp
ogv<
0"0"0
*6+ Vjg" qeewttgpeg" dgecog" mpqyp" vq" vjg" cuuwtgf" ykvjkp" 94" jqwtu" chvgt" kvu
eqoogpegogpv0
*7+ Vjg"qeewttgpeg"ycu"tgrqtvgf"kp"ytkvkpi"vq"vjqug"wpfgtytkvgtu"ykvjkp"52"fc{u
chvgt"jcxkpi"dgeqog"mpqyp"vq"vjg"cuuwtgf0
0"0"0
CNN"QVJGT"VGTOU"CPF"EQPFKVKQPU"TGOCKPKPI"WPEJCPIGF0

Id."cv"4960"

Vjg"kpuwtgtu"hkngf"c"fgenctcvqt{"lwfiogpv"cevkqp"cnngikpi"vjcv"vjg{"ygtg"pqv"nkcdng"hqt"vjg"

nquugu"htqo"vjg"cnnkukqp"dgecwug"vjg"xguugn"qypgt"fkf"pqv"eqorn{"ykvj"vjg"pqvkeg"rtqxkukqpu"kp"vjg"

dw{dcem"rtqxkukqpu0""Id."Vjg"fkuvtkev"eqwtv"hqwpf"pq"nkcdknkv{"qp"vjg"ugeqpf"cpf"vjktf"Dwodgtujqqv"

rqnkekgu"qp"vjku"itqwpf0"Id."
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Qp"crrgcn."vjg"xguugn"qypgt"ctiwgf"vjcv"vjgtg"ycu"nkcdknkv{"qp"vjgug"rqnkekgu"dgecwug"vjg"

kpuwtgt"ycu"tgswktgf"vq"ujqy"rtglwfkeg0"Id."cv"4980""Vjg"qypgt"enckogf"vjcv."dgecwug"vjg"kpuwtgt"

eqwnf"pqv"ujqy"rtglwfkeg."vjg{"ygtg"nkcdng0"Id."

Vjg"Hkhvj"Ektewkv"tglgevgf"vjku"ctiwogpv"cpf"chhktogf0""Chvgt"nqqmkpi"cv"pqp/dkpfkpi"Vgzcu"

ncy."vjg"crrgnncvg"eqwtv"vwtpgf"vq"eqpvtqnnkpi"Nqwkukcpc"ncy0"Settoon Towing."942"H05f"cv"498Î990""

Vjg"Hkhvj"Ektewkv"gzrnckpgf"vjcv."kp"cp"gctnkgt"ecug"htqo"vjku"ektewkv"kpvgtrtgvkpi"Nqwkukcpc"ncy."vjg"

eqwtv"jgnf" vjcv"Ðyjgtg"Òkoogfkcvg"pqvkegÓ" ku"cp"gzrtguu"eqpfkvkqp"rtgegfgpv" vq"eqxgtcig" kp" vjg"

ockp"dqf{"qh"vjg"rqnke{."Òhcknwtg"vq"eqorn{"ykvj"vjg"rtqxkukqp"rtgenwfgu"eqxgtcigÓ"cpf"Òrtglwfkeg"

pggf"pqv"gpvgt"vjg"ecnewncvkqp0Ó"Ñ"Id."cv"499"*swqvkpi"Joslyn Mfg. Co. v. Liberty Mut. Ins. Co.."52"

H05f" 852." 855Î856" *7vj" Ekt0" 3;;6++0" " ÐYjgtg" rqnke{" jqnfgtu" ctg" Òeqpuwogtu" wpnkmgn{" vq" dg"

eqpxgtucpv"ykvj"cnn"vjg"hkpg"rtkpv"qh"vjgkt"rqnkekgu.Ó"Ñ"uvtkev"cfjgtgpeg"vq"pqvkeg"rtqxkukqpu"vjcv"ctg"

eqpfkvkqpu"rtgegfgpv"ku"pqv"cu"korqtvcpv"cu"yjgp"Òdqvj"rctvkgu"ctg"uqrjkuvkecvgf"dwukpguugu."yjkej"

ctg"gzrgevgf"vq"dg"eqpxgtucpv"ykvj"vjg"vgtou"qh"vjgkt"eqpvtcevu0Ó"Ñ"Id."*ekvkpi"Joslyn."52"H05f"cv"

856+0""Dwv"vjg"Hkhvj"Ektewkv"cnuq"ocfg"engct"vjcv."kh"pqvkeg"ku"pqv"c"eqpfkvkqp"rtgegfgpv"vq"eqxgtcig."

vjgp"cp"Ð"Òkpuwtgt"ecppqv"fgp{"eqxgtcig"ogtgn{"dgecwug"kvu"kpuwtgf"hckngf"vq"ikxg"pqvkeg"qh"nquu"cu"

uqqp"cu"rtcevkecn0Ó"Ñ"Id."*swqvkpi"Peavey Co. v. M/V ANPA.";93"H04f"338:."3394"*7vj"Ekt0"3;;4++0""

Wnvkocvgn{."ÐNqwkukcpc"ecug"ncy"]fkf_"pqv"fktgevn{"cfftguu"yjgvjgt."vq"fgp{"tgeqxgt{."cp"kpuwtgt"

owuv"ujqy"rtglwfkeg"tguwnvkpi"htqo"cp"kpuwtgf)u"pqp/eqornkcpeg"ykvj"c"eqpfkvkqp"rtgegfgpv"kp"cp"

gpfqtugogpv" vjcv" tgswktgu" pqvkeg" ykvjkp" c" ugv" vkog" rgtkqf" chvgt" cp" qeewttgpeg0Ñ" Id." *ekvcvkqp"

qokvvgf+0"

Chvgt" cpcn{¦kpi" vjku" ecug" ncy." vjg" Hkhvj" Ektewkv" vjgp" rtqxkfgf" uqog" iwkfcpeg" qp" vjg"

kpvgtrtgvcvkqp"qh"vjgug"rqnkekgu<"

Yjgvjgt"c"pqvkeg"rtqxkukqp"ku"c"Ðeqpfkvkqp"rtgegfgpvÑ"vq"tgeqxgt{"fgrgpfu"qp"vjg"
ncpiwcig"qh"vjg"rqnke{="yg"jcxg"jgnf"vjcv"Ðvjg"yqtfu"Òeqpfkvkqp"rtgegfgpvÓ"ogcp"



3:"
"

gzcevn{" yjcv" vjg{" uc{." cpf" hcknwtg" vq" eqorn{" ykvj" vjku" rtqxkukqp" rtgenwfg]u_"
tgeqxgt{." tgictfnguu" qh" yjgvjgt" rtglwfkeg" ]ku_" ujqyp0Ñ"Gulf Island, IV v. Blue 
Streak Marine, Inc.,";62"H04f";6:.";77"*7vj"Ekt03;;3+"*ekvkpi"MGIC,":5:"H04f"cv"
35:7Î:8+0"Gulf Island, IV"ygpv"qp"vq"uvcvg"vjcv"egtvckp"ncpiwcig"ujqtv"qh"vjg"gzcev"
rjtcug"Ðeqpfkvkqp"rtgegfgpvÑ"oc{"pqv"dg"uwhhkekgpv"vq"ocmg"c"pqvkeg"tgswktgogpv"c"
eqpfkvkqp"rtgegfgpv"vq"tgeqxgt{<"
"

Vjg" Nnq{f)u" rqnke{" tgswktgu" pqvkeg" qpn{" yjgp" vjg" cuuwtgf" Ðoc{"
tgcuqpcdn{" eqpenwfgÑ" vjcv" c" eqxgtgf" qeewttgpeg" jcu" vcmgp" rnceg0"
Vjku" ncpiwcig" hcnnu" ujqtv" qh" vjg" gzrtguu" eqpfkvkqp" rtgegfgpv"
ncpiwcig" vjcv"yg" jgnf" kp"MGIC" cpf"Auster Oil ] & Gas, Inc. v. 
Stream,":;3"H04f"792"*7vj"Ekt03;;2+"_"ycu"pgeguuct{"vq"ocmg"ikxkpi"
pqvkeg"c"eqpfkvkqp"rtgegfgpv"vq"tgeqxgt{0"
"

Gulf Island, IV,";62"H04f"cv";780"

Settoon Towing."942"H05f"cv"499Î9:0""Vjg"Hkhvj"Ektewkv"vjgp"hqwpf<"
"

Vwtpkpi"vq"vjg"kpuwtcpeg"eqpvtcevu"cv"kuuwg."yg"jqnf"vjg"wodtgnnc"kpuwtgtu"ctg"pqv"
nkcdng"vq"Ugvvqqp"tgictfnguu"qh"rtglwfkeg"vq"vjg"wodtgnnc"kpuwtgtu0"Hktuv."kv"ku"engct"
vjcv"vjg"pqvkeg"eqpfkvkqp"kp"vjg"gpfqtugogpv"ku"c"Ðeqpfkvkqp"rtgegfgpvÑ"fgurkvg"pqv"
wukpi"vjg"rtgekug"rjtcug"Ðeqpfkvkqp"rtgegfgpv0Ñ"Vjg"dw{dcem"engctn{"kpfkecvgu"vjg"
pqvkeg"rtqxkukqp"ku"c"eqpfkvkqp"rtgegfgpv"vq"tgeqxgt{"wpfgt"vjg"gpfqtugogpv0"Vjg"
cduqnwvg"rqnnwvkqp"gzenwukqp"uvcvgu."ÐKv"ku"0"0"0"citggf"vjcv"vjg"kpvgpv"cpf"ghhgev"qh"vjku"
gzenwukqp"ku"vq"fgngvg"htqo"cp{"cpf"cnn"eqxgtcig)u"0"0"0"cp{"0"0"0"encko"0"0"0"kp"cp{"yc{"
ctkukpi"qwv"qh"]rqnnwvkqp_0Ñ"Vjg"dw{dcem"uvcvgu."ÐKv"ku"jgtgd{"citggf"vjcv"vjg"cdqxg"
Cduqnwvg"Gzenwukqp"ujcnn"pqv"crrn{"rtqxkfgf"vjcv"vjg"Pcogf"Cuuwtgf"guvcdnkujgf"
vjcv"cnn"qh"vjg"hqnnqykpi"eqpfkvkqpu"jcxg"dggp"ogv0000Ñ"Ugvvqqp"owuv"ÐguvcdnkujÑ"vjcv"
vjg"ÐeqpfkvkqpuÑ"jcxg"dggp"ogv"kp"qtfgt"hqt"vjg"cduqnwvg"rqnnwvkqp"gzenwukqp"pqv"vq"
crrn{0"Ujqtv"qh"vjg"gzcev"rjtcug"Ðeqpfkvkqp"rtgegfgpv.Ñ"vjgtg"ku"cnoquv"pq"uvtqpigt"
ncpiwcig"vjcv"eqwnf"guvcdnkuj"c"Ðeqpfkvkqp"rtgegfgpvÑ"vq"tgeqxgt{0"Hwtvjgt."Ugvvqqp"
ku"c"uqrjkuvkecvgf"dwukpguu."pqv"cp"qtfkpct{"eqpuwogt0"Cf. Joslyn Mfg.,"52"H05f"cv"
855Î560"Vjgtghqtg."yg"cpcn{¦g"vjg"pqvkeg"rtqxkukqp"kp"vjg"dw{dcem"cu"c"eqpfkvkqp"
rtgegfgpv"fktgevgf"cv"c"uqrjkuvkecvgf"dwukpguu0"
"
Vjg"dctickp"jgtg"Ðfgngvg]u_"htqo"cp{"cpf"cnn"eqxgtcig"]"_Ñ"rqnnwvkqp"nkcdknkv{"wpnguu"
vjg"kpuwtgf"ikxgu"pqvkeg"ykvjkp"52"fc{u"qh"vjg"qeewttgpeg0"Rqnnwvkqp"nkcdknkv{"ku"pqv"
uvtkrrgf"cyc{"dgecwug"qh"c"xkqncvkqp"qh"vjg"pqvkeg"rtqxkukqp="tcvjgt."pqp/eqornkcpeg"
rtgxgpvu" vjg" gzegrvkqp" vq" vjg" gzenwukqp" htqo" vcmkpi" ghhgev" kp" vjg" hktuv" kpuvcpeg."
ogcpkpi" vjg"rqnnwvkqp"gzenwukqp" tgockpu" kp"ghhgev0" Kp"Nqwkukcpc"c"xkqncvkqp"qh" c"
rtqxkukqp"ocpfcvkpi"pqvkeg"ykvjkp" vjg"rqnke{"rgtkqf" cnnqyu" vjg" kpuwtgt" vq" cxqkf"
nkcdknkv{."Hood," 7"Uq05f" cv" :46Î47." dgecwug" vjg" pqvkeg" rtqxkukqp" fgvgtokpgu" vjg"
ueqrg"qh"eqxgtcig"dctickpgf"hqt."Vitto,"45"Uq05f"cv"32750"Jgtg."vjg"pqvkeg"rtqxkukqp"
kp"vjg"dw{dcem"tghngevu"vjg"cnnqecvkqp"qh"tkum"vjg"rctvkgu"dctickpgf"hqt0"Vjgtghqtg."
jqnfkpi"vjg"wodtgnnc"kpuwtgtu"nkcdng"yjgtg"vjg"eqpfkvkqpu"qh"vjg"dw{dcem"ygtg"pqv"
ogv"yqwnf"cnvgt"vjg"vgtou"qh"vjg"rctvkgu)"dctickp0"Dgecwug"Ugvvqqp"fkf"pqv"eqorn{"



3;"
"

ykvj"vjg"52Îfc{"pqvkeg"rtqxkukqp."yjkej"ku"c"eqpfkvkqp"rtgegfgpv"vq"tgeqxgt{"wpfgt"
vjg" dw{dcem." vjg" wodtgnnc" kpuwtgtu" ctg" pqv" nkcdng" wpfgt" vjg"Dwodgtujqqv" 4" cpf"
Dwodgtujqqv"5"rqnkekgu0"

"
Id."

" Vwtpkpi" vq" vjg" kpuvcpv" ecug." vjg" Eqwtv" hkpfu" vjcv" Settoon Towing" crrnkgu" vq" rtgenwfg"

eqxgtcig0" "Settoon Towing dcugf" kvu" jqnfkpi" qp" vjtgg" itqwpfu<" *3+" vjg" uvtqpi" ncpiwcig" kp" vjg"

rqnnwvkqp"gzenwukqp="*4+"vjg"pqvkeg"rtqxkukqp"qh"vjg"dw{dcem="cpf"*5+"vjg"xguugn"qypgtÓu"uvcvwu"cu"c"

uqrjkuvkecvgf"wugt0""Jgtg."cnn"vjtgg"iq"vqyctf"fkuokuucn0"

Cu"vq"vjg"hktuv."yjkng" vjg"ncpiwcig"qh" vjg"kpuvcpv"Rqnke{"ku"pqv"cu"uvtqpi"cu"vjg"rqnnwvkqp"

gzenwukqp" kp"Settoon Towing." kv" fqgu" engctn{" uvcvg" vjcv" ÐVjku" kpuwtcpeg" fqgu" pqv" crrn{" vq<" 0" 0" 0"

Òrtqrgtv{"fcocigÓ"yjkej"yqwnf"pqv"jcxg"qeewttgf"kp"yjqng"qt"rctv"dwv"hqt"vjg"cevwcn."cnngigf"qt"

vjtgcvgpgf"fkuejctig."fkurgtucn."uggrcig."okitcvkqp."tgngcug"qt"guecrg"qh"ÒrqnnwvcpvuÓ"cv"cp{"vkog0Ñ"

*Rqnke{."Am. Compl.." Gz0"C."Fqe0" 39/3" cv" 380+" " Vjwu." vjg" VRG" ku" uvtqpi" kp" kvu" qyp" tkijv" cpf"

wpcodkiwqwun{" gzenwfgu" eqxgtcig" hqt" rqnnwvkqp" gxgpvu" pqv" eqxgtgf" d{" vjg" Dw{dcem0" " See

Bridgefield Cas. Ins. Co. v. River Oaks Mgmt., Inc.."7;2"H0"Crr)z"52:."535"*7vj"Ekt0"4236+"*rgt"

ewtkco+"*ÐCnvjqwij"vjg"gzcev"rjtcug"Òeqpfkvkqp"rtgegfgpvÓ"ku"pqv"wugf."vjg"rqnke{"rnckpn{"uvcvgu"

vjcv"Òeqxgtcig"yknn"pqv"dg"chhqtfgf"0"0"0"wpnguu"yg"ctg"pqvkhkgf"ykvjkp"vjktv{"fc{u0Ó"Dgecwug"kv"ku"engct"

vjcv"pqvkeg"ku"c"eqpfkvkqp"rtgegfgpv"vq"eqxgtcig"wpfgt"vjg"rqnke{."]vjg"kpuwtgt_"Dtkfighkgnf"pggf"pqv"

fgoqpuvtcvg"rtglwfkeg"vq"fgp{"eqxgtcig0Ñ"*ekvkpi"Settoon Towing."942"H05f"cv"49:++0""

" Cu" vq" vjg" ugeqpf."Rnckpvkhh" eqpegfgu" kp" kvu"Amended Complaint vjcv" kv" hckngf" vq"rtqxkfg"

vkogn{"pqvkeg"wpfgt"vjg"Dw{dcem"*Am. Compl. ̨"32+."cpf"vjg"Eqwtv"hkpfu"vjcv"vjku"ku"gpqwij"wpfgt"

Settoon Towing hqt"vjku"gzegrvkqp"vq"vjg"VRG"pqv"vq"crrn{0""Fghgpfcpv"ku"tkijv"vjcv"vjg"ncpiwcig"qh"

vjg"dw{dcem"pqvkeg"rtqxkukqp"kp"Settoon Towing ku"xktvwcnn{"kfgpvkecn"vq"vjg"qpg"kp"vjku"ecug="nkmg"

vjg" rqnke{" kp" Settoon Towing." vjg" Dw{dcem" tgswktgu" Rnckpvkhh" vq" ÐguvcdnkujÑ" vjcv" egtvckp"
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Ðeqpfkvkqpu.Ñ"uwej"cu"vkogn{"pqvkeg."ctg"ogv"hqt"vjg"VRG"pqv"vq"crrn{0""*SeeRqnke{."Am. Compl.."

Gz0"C0."Fqe0"39/3"cv"39="Dw{dcem."Fqe0"3:/4"cv"7;"*ÐPqvykvjuvcpfkpi"vjg"Vqvcn"Rqnnwvkqp"Gzenwukqp"

cvvcejgf"vq"vjku"rqnke{."vjg"gzenwukqp"ujcnn"pqv"crrn{"rtqxkfgf"vjcv"vjg"kpuwtgf"guvcdnkujgu"vjcv"cnn"

qh"vjg"hqnnqykpi"eqpfkvkqpu"jcxg"dggp"ogv<"0"0"0"e0"Vjg"ÒqeewttgpegÓ"dgecog"mpqyp"vq"vjg"kpuwtgf"

ykvjkp"52"fc{u"chvgt"kvu"eqoogpegogpv"cpf"ku"tgrqtvgf"vq"vjg"Eqorcp{"ykvjkp";2"fc{u"vjgtgchvgt0Ñ+""

Vjku" ku"rctvkewnctn{"korqtvcpv"dgecwug."cu" kp"Settoon Towing."ÐRqnnwvkqp"nkcdknkv{"ku"pqv"uvtkrrgf"

cyc{"dgecwug"qh"c"xkqncvkqp"qh"vjg"pqvkeg"rtqxkukqp="tcvjgt."pqp/eqornkcpeg"rtgxgpvu"vjg"gzegrvkqp"

vq"vjg"gzenwukqp"htqo"vcmkpi"ghhgev"kp"vjg"hktuv"kpuvcpeg."ogcpkpi"vjg"rqnnwvkqp"gzenwukqp"tgockpu"

kp"ghhgev0Ñ"Settoon Towing."942"H05f"cv"49:0""Hwtvjgt."cu"kp"Settoon Towing."Ðvjg"pqvkeg"rtqxkukqp"

kp" vjg" dw{dcem" tghngevu" vjg" cnnqecvkqp" qh" tkum" vjg" rctvkgu" dctickpgf" hqt0" Vjgtghqtg." jqnfkpi" vjg"

wodtgnnc"kpuwtgtu"nkcdng"yjgtg"vjg"eqpfkvkqpu"qh"vjg"dw{dcem"ygtg"pqv"ogv"yqwnf"cnvgt"vjg"vgtou"

qh"vjg"rctvkgu)"dctickp0Ñ"Id."cv"49:0""

" Ncuvn{."cu"vq"vjg"uqrjkuvkecvgf"wugt"swguvkqp."vjg"Eqwtv"hkpfu"vjcv"vjku"kuuwg"cnuq"ygkiju"kp"

FghgpfcpvÓu"hcxqt0""Rnckpvkhh"hcknu"vq"cnngig"kp"jku"Amended Complaint cp{vjkpi vjcv"yqwnf"kpfkecvg"

vjcv"kv"ycu"c"eqpuwogt"tcvjgt"vjcp"c"uqrjkuvkecvgf"wugt."cu"Settoon Towing tgswktgu0"See Settoon 

Towing."942"H05f"cv"499"*ÐYjgtg"rqnke{"jqnfgtu"ctg"Òeqpuwogtu"wpnkmgn{"vq"dg"eqpxgtucpv"ykvj"cnn"

vjg"hkpg"rtkpv"qh"vjgkt"rqnkekgu.Ó"Ñ"uvtkev"cfjgtgpeg"vq"pqvkeg"rtqxkukqpu"vjcv"ctg"eqpfkvkqpu"rtgegfgpv"

ku"pqv"cu"korqtvcpv"cu"yjgp"Òdqvj"rctvkgu"ctg"uqrjkuvkecvgf"dwukpguugu."yjkej"ctg"gzrgevgf"vq"dg"

eqpxgtucpv"ykvj"vjg"vgtou"qh"vjgkt"eqpvtcevu0Ó"Ñ+0""Rnckpvkhh"ctiwgu"kp"kvu"qrrqukvkqp"vjcv"kv"ycu"cp"

ÐwpuqrjkuvkecvgfÑ"wugt" *pqv"c"eqpuwogt+."dwv"c"oqvkqp" vq"fkuokuu" ku"gxcnwcvgf"qp" vjg"qrgtcvkxg"

eqornckpv."pqv"c"rnckpvkhhÓu"qrrqukvkqp0"See Servicios Azucareros de Venezuela, C.A. v. John Deere 

Thibodeaux, Inc.."924"H05f"9;6.":28"*7vj"Ekt0"4234+"*uvcvkpi"vjcv."qp"c"Twng"34*d+*8+"oqvkqp."Ðc"

eqwtv"cuuguugu"vjg"ngicn"uwhhkekgpe{"qh"vjg"eqornckpvÑ+="Becnel v. St. Charles Par. Sheriff's Office."
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Pq0"37/3233."4237"YN"7887282."cv",3"p0"5"*G0F0"Nc0"Ugrv0"46."4237+"*tghwukpi"vq"eqpukfgt"Ðpgy"

hcevwcn" cnngicvkqpuÑ" rtgugpvgf" d{" rnckpvkhh" kp" jgt" qrrqukvkqp" vq" fghgpfcpvuÓ" oqvkqp" vq" fkuokuu"

dgecwug"Ð"Ò]k_v"ku"czkqocvke"vjcv"c"eqornckpv"ecppqv"dg"cogpfgf"d{"dtkghu"kp"qrrqukvkqp"vq"c"oqvkqp"

vq"fkuokuu0Ó"Ñ"*ekvkpi"In re Enron Corp Sec., Derivative & ERISA Litig.."983"H0"Uwrr0"4f"726."788"

*U0F0"Vgz0"4233++0""Rnckpvkhh"cnuq"uwdokvu"cp"chhkfcxkv"qp"vjg"uqrjkuvkecvgf"rctv{"kuuwg"*Fqe0"42/3+."

dwv"eqpukfgtkpi"vjku"gxkfgpeg"yqwnf"tgswktg"vjg"Eqwtv"vq"eqpxgtv"vjku"oqvkqp"vq"fkuokuu"vq"c"oqvkqp"

hqt"uwooct{"lwfiogpv."yjkej"vjg"Eqwtv."kp"kvu"fkuetgvkqp."ejqqugu"pqv"vq"fq0"See United States ex 

rel. Long v. GSDMIdea City, L.L.C.."9;:"H05f"487."497"*7vj"Ekt0"4237+"*ÐKh"vjg"fkuvtkev"eqwtv"fqgu"

pqv"tgn{"qp"ocvgtkcnu"kp"vjg"tgeqtf."uwej"cu"chhkfcxkvu."kv"pggf"pqv"eqpxgtv"c"oqvkqp"vq"fkuokuu"kpvq"

qpg"hqt"uwooct{"lwfiogpv0"Vjg"ogtg"uwdokuukqp"]qt"ugtxkeg_"qh"gzvtcpgqwu"ocvgtkcnu"fqgu"pqv"d{"

kvugnh" eqpxgtv" c" Twng" 34*d+*8+" 0" 0" 0" oqvkqp" kpvq" c" oqvkqp" hqt" uwooct{" lwfiogpv0Ñ" *ekvcvkqpu."

swqvcvkqpu."cpf"cnvgtcvkqpu"qokvvgf++="St. Paul Ins. Co. v. AFIA Worldwide Ins. Co..";59"H04f"496."

49;" *7vj"Ekt0" 3;;3+" *tgeqipk¦kpi" c" fkuvtkev" eqwtvÓu" fkuetgvkqp" kp" vtgcvkpi"oqvkqpu" vq" fkuokuu" cu"

oqvkqpu"hqt"uwooct{"lwfiogpv+0"""

Jgtg."vjg"qpn{"hcev"cnngigf"kp"vjg"Amended Complaint qp"vjku"kuuwg"ku"vjcv"vjgtg"ycu"cp"qkn"

urknn"Ðcv"one of ]Apollo’s_"wells"nqecvgf"cv"vjg"Jcrr{vqyp"hkgnf"kp"Kdgtxknng"Rctkuj]0_Ñ"*Am. Comp. 

̨":0+""Gxgp"eqpuvtwkpi"vjg"hcevu"kp"c"nkijv"oquv"hcxqtcdng"vq"Rnckpvkhh."vjg"Eqwtv"hkpfu"vjcv"CrqnnqÓu"

qrgtcvkqp"qh"ownvkrng"ygnnu"pgeguuctkn{"ogcpu"kv"ku"pqv"c"eqpuwogt"dwv"tcvjgt"c"uqrjkuvkecvgf"wugt0""

Nqwkukcpc"ncy"eqphktou"vjku0"See Hyde v. Chevron U.S.A., Inc.."8;9"H04f"836."855"*7vj"Ekt0"3;:5+"

*uvcvkpi."kp"kpvgtrtgvcvkqp"qh"cp"kpfgopkv{"rtqxkukqp."vjcv"Ðqkn"eqorcpkgu."ftknnkpi"eqpvtcevqtu."cpf"

vjgkt"kpuwtgtu"kp"vjg"qhhujqtg"qkn"kpfwuvt{"ctg"gzrgtkgpegf"cpf"uqrjkuvkecvgf0Ñ+0"Cpf"Rnckpvkhh"jcu"

rqkpvgf" vjg"Eqwtv" vq" pq" ecug" hkpfkpi" c" dwukpguu" ÐwpuqrjkuvkecvgfÑ" hqt" rwtrqugu" qh" kvu" korwvgf"

mpqyngfig"qh"vjg"ncpiwcig"qh"vjg"eqpvtcev."ngv"cnqpg"qpg"vjcv"qrgtcvgu"ownvkrng"qkn"ygnnu0"
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"

" Kp" uwo." vjg"Eqwtv" hkpfu" vjcv"Settoon Towing ku" fktgevn{" qp"rqkpv0" "Wpfgt" vjku" ecug." vjg"

Rqnke{Óu"Dw{dcem"fqgu"pqv"crrn{."uq"vjg"VRG"dctu"eqxgtcig0""Eqpugswgpvn{."FghgpfcpvÓu"oqvkqp"

vq"fkuokuu"yknn"dg"itcpvgf0""

F0" Ngcxg"vq"Cogpf"

Rnckpvkhh"jcu"tgswguvgf"ngcxg"vq"cogpf"jku"eqornckpv0""Urgekhkecnn{."Rnckpvkhh"ctiwgu"kp"jku"

qrrqukvkqp" vjcv" kv" ku"pqv" c" Ðuqrjkuvkecvgf"wugtÑ"cpf"cumu" hqt" ngcxg" vq"rtqrgtn{"cnngig" vjku" kp"jku"

eqornckpv0"*Fqe0"42"cv"80+"

Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg"37*c+"Ðtgswktgu"vjg"vtkcn"eqwtv" vq"itcpv" ngcxg"vq"cogpf"

htggn{.Ñ"hwtvjgt"Ðvjg"ncpiwcig"qh"vjku"twng"gxkpegu"c"dkcu"kp"hcxqt"qh"itcpvkpi"ngcxg"vq"cogpf0Ñ"Jones 

v. Robinson Prop. Grp., LP, 649" H05f" ;:9." ;;6" *7vj" Ekt0" 4227+" *kpvgtpcn" ekvcvkqpu" qokvvgf+0"

Jqygxgt."Ðngcxg"vq"cogpf"ku"kp"pq"yc{"cwvqocvke."dwv"vjg"fkuvtkev"eqwtv"owuv"rquuguu"c"Òuwduvcpvkcn"

tgcuqpÓ"vq"fgp{"c"rctv{)u"tgswguv"hqt"ngcxg"vq"cogpf0Ñ"Marucci Sports, L.L.C. v. Nat’l Collegiate 

Athletic Ass’n."973"H05f"58:."59:"*7vj"Ekt0"4236+"*ekvkpi"Jones."649"H05f"cv";;6+0"Vjg"Hkhvj"Ektewkv"

hwtvjgt"fguetkdgf"vjg"fkuvtkev"eqwtvuÓ"fkuetgvkqp"qp"c"oqvkqp"vq"cogpf"cu"hqnnqyu<"""

Vjg"fkuvtkev"eqwtv"ku"gpvtwuvgf"ykvj"vjg"fkuetgvkqp"vq"itcpv"qt"fgp{"c"oqvkqp"vq"cogpf"
cpf"oc{"eqpukfgt"c"xctkgv{"qh"hcevqtu"kpenwfkpi"Ðwpfwg"fgnc{."dcf"hckvj"qt"fkncvqt{"
oqvkxg" qp" vjg" rctv" qh" vjg" oqxcpv." tgrgcvgf" hcknwtgu" vq" ewtg" fghkekgpekgu" d{"
cogpfogpvu"rtgxkqwun{"cnnqygf."wpfwg"rtglwfkeg"vq"vjg"qrrqukpi"rctv{"0"0"0"."cpf"
hwvknkv{"qh"vjg"cogpfogpv0Ñ"Jones."649"H05f"cv";;60"*ekvcvkqp"qokvvgf+0"ÐKp"nkijv"qh"
vjg" rtguworvkqp" kp" hcxqt" qh" cnnqykpi" rngcfkpi" cogpfogpvu." eqwtvu" qh" crrgcnu"
tqwvkpgn{"jqnf"vjcv"c"fkuvtkev"eqwtv)u"hcknwtg"vq"rtqxkfg"cp"cfgswcvg"gzrncpcvkqp"vq"
uwrrqtv"kvu"fgpkcn"qh"ngcxg"vq"cogpf"lwuvkhkgu"tgxgtucn.” Mayeaux v. La. Health Serv. 
& Indent. Co.."598"H05f"642."648"*7vj"Ekt0"4226+"*ekvcvkqp"qokvvgf+0"Jqygxgt."yjgp"
vjg" lwuvkhkecvkqp" hqt" vjg" fgpkcn" ku" Ðtgcfkn{" crrctgpv.Ñ" c" hcknwtg" vq" gzrnckp" Ðku"
wphqtvwpcvg" dwv" pqv" hcvcn" vq" chhktocpeg" kh" vjg" tgeqtf" tghngevu" corng" cpf" qdxkqwu"
itqwpfu" hqt" fgp{kpi" ngcxg" vq" cogpf0Ñ" *ekvcvkqp" cpf" kpvgtpcn" swqvcvkqp" octmu"
qokvvgf+0"
"

Id.."973"H05f"cv"59:0""



LWFIG"LQJP"Y0"fgITCXGNNGU"
WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
OKFFNG"FKUVTKEV"QH"NQWKUCPC

Kp"cffkvkqp." vjg"Hkhvj"Ektewkv"jcu"ocfg"engct" vjcv"Ðfgp{kpi"c"oqvkqp"vq"cogpf"ku"pqv"cp"

cdwug"qh"fkuetgvkqp"kh"cnnqykpi"cp"cogpfogpv"yqwnf"dg"hwvkng0Ñ"Id."*ekvkpi"Boggs v. Miss.."553"H05f"

6;;."72:"*7vj"Ekt0"4225++0"Cp"cogpfogpv"yqwnf"dg"fggogf"hwvkng"Ðkh"kv"yqwnf"hckn"vq"uwtxkxg"c"

Twng"34*d+*8+"oqvkqp0Ñ"Id.

Crrn{kpi" vjku" uvcpfctf." vjg" Eqwtv" yknn" tglgev" RnckpvkhhÓu" tgswguv" hqt" cp" cffkvkqpcn"

cogpfogpv0""Rnckpvkhh"ujqwnf"jcxg"jcf"pqvkeg"qh"vjg"Ðuqrjkuvkecvgf"wugtÑ"kuuwg"htqo"vjg"EqwtvÓu"

rtkqt"Twnkpi"cpf"Qtfgt"qp"FghgpfcpvÓu"qtkikpcn"oqvkqp"vq"fkuokuu0""*SeeFqe"38"cv"8"*Ðvjg"Eqwtv"

okijv" eqpenwfg" cv" vjku" uvcig" vjcv" Rnckpvkhh" ku" c" Òuqrjkuvkecvgf" dwukpguuÓ" Ñ+0+" " Cu" uvcvgf" cdqxg."

Ðtgrgcvgf"hcknwtgu"vq"ewtg"fghkekgpekgu"d{"cogpfogpvu"rtgxkqwun{"cnnqygfÑ"ku"c"hcevqt"vq"eqpukfgt"

yjgp"itcpvkpi"qt"fgp{kpi" ngcxg" vq"cogpf."cu" ku"wpfwg"fgnc{0"Marucci Sports."973"H05f"cv"59:"

*ekvcvkqp"qokvvgf+0""Vjg"Eqwtv"hkpfu"vjcv"vjgug"hcevqtu"ygkij"kp"hcxqt"qh"fgp{kpi"ngcxg"vq"cogpf0"

Oqtg" korqtvcpvn{." jqygxgt." vjg"Eqwtv" hkpfu" vjcv" cp{" cogpfogpv"yqwnf" dg" hwvkng0" " Cu"

fkuewuugf"cdqxg."ikxgp"CrqnnqÓu"qrgtcvkqp"qh"ownvkrng"ygnnu"cpf"vjg"pcvwtg"qh"kvu"dwukpguu."Crqnnq"

ecppqv"dg"c"eqpuwogt0""Hqt"vjku"cffkvkqpcn"tgcuqp."vjg"Eqwtv"yknn"fgp{"Rnckpvkhh"ngcxg"vq"cogpf"cpf"

fkuokuu"kvu"enckou"ykvj"rtglwfkeg0"""

KX0 Eqpenwukqp

Ceeqtfkpin{."

KV"KU"QTFGTGF"vjcv"vjg"Motion to Dismiss for Failure to State a Claim *Fqe0"3:+"hkngf"

d{"Wpfgtytkvgtu"cv"Nnq{fÓu"qh"Nqpfqp."urgekhkecnn{"SDG"Octkpg"("Gpgti{."ku"ITCPVGF."cpf"

cnn"enckou"d{"Rnckpvkhh"Crqnnq"Gpgti{."NNE."ctg"FKUOKUUGF"YKVJ"RTGLWFKEG0""

Ukipgf"kp"Dcvqp"Tqwig."Nqwkukcpc."qp"Oc{"3."423;0"

S


