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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

ROBERT PARKER
CIVIL ACTION
V.
NO. 18-1030-JWDEWD
LOUISIANA DEPARTMENT OF
PUBLIC SAFETY AND CORRECTIONS,
ET AL.

RULING AND ORDER

This matter comes before the Court on two motidhe. first is theMotion to Dismiss
Claims for Misjoinder, or in the Alternative, to Sever and Tran@eic. 35) filed by Defendant
Warden Ray Hanson (“HansonBlaintiff Robert Parker (“Plaintiff” or “Parker"ppposes this
motion. (Doc. 41.) Hanson filed a reply. (Doc.)4Phe second motion is thdotion to Dismiss
for Misjoinder, or in the Alternative, to Sever and TransfPoc. 44)filed by Defendant LaSalle
Corrections, LLC (“LaSalle”)Parker alsmpposeshis motion (Doc. 46.)LaSalk did not file a
reply. Oral argument is not necessary. The Court has carefully considered tifecksvin the
record, and arguments and submissions of the parties and is prepared to rule. For ting follow
reasons, Defendasitmotions are denied

l. Relevant Factual Background

Robert Parker is a person of the full age of majority domiciled in New Orleans
Louisiana. (Doc. 26, §11.) On December 21, 2®1&intiff was arrested for possible Violation
of Protective Orders by the New Orleans Police aid im Orleans Parish Prisond({21.) On

January 4, 2017, the Orleans District Attorney refused charges for possible Violation of

! The following factual allegations are taken from Plaintifftmended Complaint (Doc. 26.) They are assumed to be
true for purposes of this motion.
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Protective Orderdld. §23.) On March 27, 201PJaintiff “selfrevoked his probation” in
Orleans Criminal District Cour{ld. Y24.)Plaintiff was sentenced to two years for revoking his
probation, and he was given good time credit and credit for time served that would heduce t
number of days in prisonld() Following Plaintiff's selfrevocation on March 30, 2017, he was
transferred from Orleans Parish Prison to Louisiana Department of Puletig &ad Corrections
(“DOC”) custody (Id. 25.)Plaintiff spent time atwo other detention centers beforednaved

at Richwood Correction&enter either oMay 30 or August 29, 2017. (Doc. 26, 2833y
Hanson was the Warden of Richwood Correctional Centerf{{4.)

Plaintiff's original Time Computation & Jail Credit report was compiled on May 4, 2017,
by a DOC staff memberld. 126.) This repotisted Plaintiffs“Must Serve date” a®ctober 9,
2017. (d.) Plaintiff's Time Computation & Jail Credit report was reviewsdor around
September 2017 by a Time Computation Specialist at David Wade Correctional Qenter
127.)During this review, Plaintiff alleges that the release date was struck throughealedkedins
“UNSORP” werewritten above thatruck date. (d.) This acronym is used in reference to
residency plans fdhe release adex offenders.oc. 26, §27.Part of the esidency plarfor the
release of sex offenders requires that he provide two physical addressasdsfdnd/or family
where he could live upon his releadd. {[28.)Plaintiff alleges thahe was never informed by
DOC, or convicted of, being a sex oftlr. (d.)

Plaintiff contends that heade a request discuss this issue with Hanson and othérs
the DOC.(Id. §29.)Further, Plaintiff states that he submitted two additional Inmate Request
Formson September 4, 2017, where he asked to speak with Hanson about the matter of his
release dater sex offender statugd. §30.) Both additional requests wenarked as “handled”

on the day that they were submitted. (Doc. 26, 130.)



On October 9, 2017, &htiff was not releasedld, 131.) On November 6, 2017, Plaintiff
submittedanother Inmate Request Form stating that he provided two additional addrasdes,
the November 6 Request was marked as “handled” on November 9, RO¥B4() Again,

Plaintiff contends he submitted another Inmate Request Form on November 26, 2017, in which
heasked that thetreetaddresses he previously provided be included in his red¢drd.36.)
This Request was marked as “handled” on November 30, 2d1)7. (

On August 24, 2018, Plaintiff's Public Defender attempted to contact the DOC to inquire
about Plaintiff's release dat@oc. 26, 136.) On September 7, 2018, Plaintiff hired a different
attorney who contacted the DOC on Plaintiff's behddf. {37.) Finally, on September 10, 2018,
Plaintiff was releasedld. 139.)

Il. Motion to Sever Standard

Rule 21of the Federal Ruteof Civil Procedurstateghat “Misjoinder of parties is not a
ground for dismissingn action.”Further, “[0]n motion or on its own, the court mayaay time,
on just terms, add or drop a party. The court may also sever any claim agaigt &ed. R.

Civ. P. 21.

The Fifth Circuit has explained “Rule 21 does not provide any standards by which distric
courts can determine if gegs are misjoined;ourts have looked to Rule 20 for guidahce.
Acevedo v. Allsup’s Convenience Stores, B@0 F.3d 516, 521 (5th Cir. 201@ger curiam)

(citation omitted)Rule 20(a)(2) provides

Persons...may be joined in one action as defendants if: (A) any rigleti¢d r

asserted against them jointly, severally, or in the alternative with respect to o

arising out of the same transaction, occurrence, or series of transactions or

occurrences; and (B) any question of law or fact common to all defendants will
arise in he action.

2In Plaintiff's Complaint he states he provided the two additional aselydmut Plaintiffinsiststhat he should not
have been required to provide the addres8esc.@6, 133.)
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Therefore, “Courts have described Rule 20 as creating-pitwag test, allowing joinder of
[parties] when (1) their claims arise out of ttransactionoccurrence, or series of transactions
or occurrencésand when (2) there is at least one common question of law or fact linking all
claims.” Acevedp600 F.3d at 521 (citations omitted). The Fifth Circuit found “as long as both
prongs of the test are met, ‘permissive joinder of [parties]...is at the option pltties$].” Id.
(quotingApplewhite v. Reichhold Chems., [r&7 F.3d 571, 574 n.11 (5th Cir. 199%ee also
United Mine Workers v. Gibb883 U.S. 715, 724, 86 S.Ct. 1130 (1966) (“Under the Rilles,
impulse is towards entertaining the broadest possible scope of action consistéaitness to

the partiesjoinder of claims, parties and remedies is strongly encouraged.”)

“When applying the two-prong test, the Court considers whether there isal logi
relationship between the claims and whether there is amiappeng proof or legal question.”
Peters v. SinghNo. 16-842, 2017 WL 5128750, at *2 (M.D. La. Nov. 6, 2Q&i#)ng Weber v.
Lockheed Martin CorpNo. 00-2876, 2001 WL 274518, at *1 (E.D. La. Mar. 20, 2001)).
Additionally, “[tlhe Court must also congdwhether settlemewt judicial economy would be
promoted, whether prejudice would be aveliggeverance, and whether different witnesses and
documentary proof are required for separate cldildsThus, “even if this [twart] test is
satisfied didrict courtshave the discretion to refuse joinder in the interest of avoiding prejudice
and delay, ensuring judicial economy, or safeguarding principles of fundamemessair
Acevedp600 F.3d at 521 (citation omitted)D]istrict courts have considerable discretion to
deny joinder when it would not facilitate judicial economy and when different \siseand
documentary proof would be required for plaintiff['s] claimkl” at 522 (citation omitted).

Put another way, the Eastddistrict appliesthis standardas a fivefactor testto

determine whether severanceapropriate:



(1) whether the claim arose out of the same transaction or occurrence; (2) whether

the claims present common questions of law or fact; (3) whether settlemen

judicial economy would be promoted; (4) whether prejudice would be averted by

severance; and, (5) whether different withesses and documentary pnaofiared

for separate claims.
Melancon v. Town of Sorrentblo. 13-745, 2015 WL 410866, at *5 (M.D. La. Jan. 29, 2015)
(citing E. Cornell Malone Corp. v. Sisters of the Holy Family, St. Mary’s Acad. of the Holy
Family, 922 F. Supp, 2d 550, 561 (E.D. La. 2018&kln re Rolls Royce Corp775 F.3d 671,
680 n.40 (5th Cir. 2014gxiting the fivefactor test positively without formally adopting it.)
“Courts in this circuit have balanced these factors on almasase basis to determine if
severance is appropriatéilmore v. Office of Alcohol & Tobacco Control of the Louisiana
Dep't of RevenyeéNo. 14-434, 2015 WL 5680370, at *1 (M.D. La. Sept. 25, 2089 also
Melancon 2015 WL 410866 at *5 n.3 (“The fourth factor is neutral in this case, leaving four out
of the five factors weighing in favor of severanceBjoyles v.Cantor Fitzgerald & Cq.No.
10-854, 2015 WL 500876, at *3-4 (M.D. La. June 25, 2015) (finding most convincing the
defendants’ arguments that the fifth factor weighed against severamee adrisolidated
matters.)

1. Parties’ Arguments
A. Defendants Argument

Hanson (Doc. 35) anidaSalle (Doc44) have botliiled aMotion to Dismiss Claims for
Misjoinder, or in the alterative, to Sever and Transfre Court finds that Defendants’
arguments are virtually identical, and thus, the Couttasitiress theraimultaneously.

The crux of Defendants’ argument is that Plaitdt conflated the parties amilsplacel

the fault. (Doc. 35-1 at 3; Doc. 4at 34.) Specifically, Defendants argue “[a]s Hanson was



claimed to have been employed by La&adl private prison contactor, he lacked the power and
authority to determined Parker’s release date or to release him on his own.A{Bbat 4.)

Defendants contend thBtaintiff's claims against Hanson and LaSalfel those against
DOC Defendants arise from separate and logically distinct transactidormEeumrrences. (Doc.
35-1 at 4; Doc. 44-1 at 4dDefendants argue thBRtaintiff is accusingll of the Defendantas
either failingto calculate his release date correctly oiirigiko correct an error concerning his
release datgDoc. 35-1 at 5; Doc. 44-1 at 5.) Therefore, since Hanson and LaSalle did not have
theauthorityto calculate Plaintiff's release date undeulsiana law, they could not be involved
in the transaction or occurrence at the heart of Plaintiff's allega(ions. 35-1 at 5; Doc. 44-1
at 6.) Additionally, Defendants assert that “[p]roper joinder would require thatrPdube some
concerted actiobetween th&®OC and LaSalle, through its alleged employee, HangbDog.

44-1 at 6.Defendantstatethat they merely acted as a messemgiéween Plaintiff and DOC for
Plaintiff's complaints and thuswithout alleging further actions, Plaintiff has misjoined them to
the suit. (Doc. 35-1 at 6; Doc. 44-1 at 6.)

Defendants further argubat becauspinder was improper, the Court should either drop
Plaintiff's misjoined claims against iHson and LaSaller sever and transfer thiains to the
Western District of Louisiana. (Doc. 35-1 at 6; Doc. 44-1 aDéfendants first implore the
Court to simply drop the claims against LaSalle and Hanson and allow Plaingfile his
claims elsewhere. (Doc. 3bat 7; Doc. 44-1 at 7.) Alternatively, Defendants urge the Court to
sever the claimandthen transfer the claims to the Western District. (Do€l 35 7; Doc. 44-1
at 7-8.)

After going through the public and private factors a court should consider when

transferring venue, Defendants argue that transfer to the WesterntDidtiicoe Division



would be appropriate. (Doc. 35at 79; Doc. 441 at 89.) Regarding private factors, the
Defendants highgjht that Hanson and others who were employed at LaSalle are located in
Ouachita Parishand therefore it would be easier and more cost effective for a trial to b@held i
Monroe. (Doc. 35t at 89; Doc. 44-1 at 9.) Further, if withesses are unable to appea
Defendants argue that the Middle District may not be able to issue subpoenee luéthe
distance(ld.) Regarding public factors, Defendants contend that the citafebentral
Louisiana have a strong interest in determining whether its prison facilitiesfuliyadetain
inmates(Doc. 35-1 at 9; Doc. 44-1 at 9.)

B. Plaintiff's Response

Initially, Plaintiff requests leave to amend his complaint to include a more thorough
explanation of the theories of recovery asserted and more specific fagiv¢hasge to the relief
requested.

Plaintiff thencontends that Defendants have misinterpreted andsowgltified his
complaint. Specifically, that “[m]iscalculatirthe plaintiff's release date is only one of the
plaintiff's arguments.2 (Doc. 41 at 3.Plaintiff argues that his claim is for being detained
beyond higelease date and that miscalculation is only part of the cladmth Although state law
might not pace a privatelrun prison or its warden in charge of calculating a release date,
federal law states thany jailer has a duty to effect the timely release of a prisddeat(34.)
Further, Plaintiffargues that his repeated requests to discuss his release with thesharden
how Hanson and LaSalle are connected to his claim. (Daat. 4Doc. 46 at 4 In fact,

Plaintiff contends the defendants must be connected because he could not contact the DOC

3 However, in Plaintiff's Opposition to LaSalle’s Motion, Plaintfates;there was no ‘miscalculation’ and
Plaintiff's release date was properly calculated and stated on all prison (Dons46 at 3.5hould Plaintiffamend
his complainthe should clarify this ambiguity.



without using LaSalle’s employee, Hanson, as &rinediary(Doc. 46 at 4.Plaintiff claims

that by failing to acas an intermediary, LaSalle and Hanson breached their legal duty and were
responsible for his over-detentioid.(at 5.) Additionally, Plaintiff contends that LaSalle and
Hansors requiring him to provide additional residence addresses led to him being falsely
imprisoned. Id.)

Further,Plaintiff argues that the logical relationship test is meabetbroadly
interpretedby Courts to allow related claims against different defetsd@nbe joined. (Doc. 41
at 5.)Plaintiff asserts thdtis claim satisfies the logical relationship test becé&[ejé the
defendants’ actions or omissions contributed to the plaintiff's false imprisarinfie.)
Specifically,Plaintiff maintains thatlbdefendants knew he wadétained beyond his release
date’ “ were obligated to ensure his timely reledsad “were under a duty to investigate and
process the plaintiff's complaint promptlylt() For all these reasons, Plaintaifigues that his
claims satisfied the logical relationship test.

Additionally, Plaintiff asks the Court to deny severance uitdaliscretion under Federal
Rule of Civil Procedure 42. First, Plaintiff argues there is a common questiom of fact. (d.
at 6.) SecondRlairtiff contends that severing the case would be more costly to plaintiff,
defendants, witnesses, and the court system bettauseld create two separate trials with
significant overlap.Ifl. at 67.) Finally, Plaintiff argues that joinder is not prejudidiacause
Hanson will have to testify in both trials if severance occurs and costs wilbieerenly

distributed between more defendants with a single ticalaf 7.)



C. Defendant’'s Reply*

Hansa reiterates that he had no authority or power to relB&setiff or re-evaluate his
release date provided by the DOC. (Doc. 42 atierefore, Defendant argud® could not
have committed any act logically related to an alleged error by the DEDCF¢rther,Hanson
citesBryon v. Joness30 F. 2d 1210 (5th Cir. 1976), which he argues stands for the proposition
that the duty of jailer, under federal law, to timely relgassoners must be understood in light
of the jailer's actual authority to effectuate that releféiseat 2.) Further, Hanson repeats his
assertion that Plaintiff is conflating the defendants’ authority in this easktherefore,

Hanson’s conduct was fundamentally different from other employdrk. (

Additionally, Hanson argues that severance under either Rule 21 or 42 would be
appropriate. Hanson argues thatldwesuits should be severed because althoughlaeguits
would deal with Plaintiff’'s imprisonment, the different questions against iffatfefendants
would be prejudicial to Hansorld( at 3.)Specifically,“the question at issue in the suit against
Hanson will be ‘was Hanson deliberateldiifierent in following DOC instructions’ while the
guestion against the DOC will be, ‘how was Parker’s release date miscalculatedyawds it
not modified sooner’’(ld. at 4.) Therefore, Hanson contends, the suits should be severed
because of the risk of prejudice and confusion. Hanson illustrates that a jury could
overemphasize his role as the warblenause wardens are “concrete figures” while the DOC is a
bureaucratic agencyd.)

IV.  Analysis
Preliminarily, the Court notes that it is not evaluating whether Plaintiff stated a oiaim f

which relief may be granted. Defendaatdy requestedhis Court to consider whether joinder

4 Defendant LaSalle did not file a reply.



was proper or whether severance and transfer was appropriate. Thus, this rulidgnehbal
construed as determining whettaintiff has asserted a valid claim against either Hanson or
LaSalle.

First, the Court must consider whether ther&aisgy right to relief asserted against
[defendants] jointly, severally, or in tladternativewith respect to or arising out of the sam
transaction, occurrence, or series of transactimtaurrences.Fed. R. Civ. P. 20(&2)(A).

This Court finds that Plaintiff's claims against Hanson, LaSalle, and th& d@Cstem from the
same transaction or occurrence. Hanson and LaSalle’s characterizatiamuiffBlclaim as
failing to calculatéhisrelease dater correct the migalculationis too narrow. Plaintiff has
brought a suit for all acts that led to his alleged @etention.Therefore, as Plaintiff has
alleged, Hanson and LaSalle’s failure to address his Inmate Releasei$-mgisally related to
his over-detention and constitutes the same transaction or occurrence.

Second, the Court finds thidhere is at least one question of law or fact linkidg al
claims.” Acevedo v. Allsup’s Convience Stores, B@0 F.3d 516, 521 (5th Cir. 2010) (per
curiam).As previously stated, at the heart of Plaintiff's complaint is his over-detenti
Thereforeproving whether Plaintiff was ovetetained will be central to claBragainst Hanson,
LaSalle, and DOC. Specifically, whether Plaintiff should have been rdleas®ctober 7, 2017,
as he claimawill be of prime importanceAdditionally, the issue dPlaintiff’'s Inmate Request
Forms will be critical taclaims against Hanson, LaSalle, and the DO@& Courtalsonotes that
all questions of law or fact are not requiredéosimilar. Therefore, Defendantsgument that
they were without power to calculate Plaintiff's initial release date is halgsve

Although the Court has foundit-prong test under Rule 26 be satisfied, judicial

economy, aversion to prejudice, and different proof requirements must also be taken into
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considerationSeeAcevedo600 F. 3d at 521. The Court finds that judicial economy would be
promoted by allowing these claims to proceed togeBiamtiff's claims against Hanson,
LaSalle, andhe DOC are inherently connected Plaintiff has alleged that his complaints were
not properly handledAdditionally, Plaintiff emphasizes that Hanson will already have to testify
at both trials if severance occurs.

Regarding théinal two factors—prejudice and different proof requirements—the Court
notes that Hanson has made a compelling argument that the different que ssisunes fatr
himself and the DOC could lead to jury confusion. (Doc. 44 at 4.) Additionally, the Court
observes that a jurypay overemphasize Hanson’s role because he is a concrete figure unlike the
DOC, which is a government agencid.j However,these two factors are not dispositive and
can bemitigated through appropriate instruction

In sum, this Court holds thaeverance is not appropriate at this tiifiee factors are
split. While the first threéactors weighin favor of Plaintiff,the final two factors favor the
Defendant. Therefore, the Court its discretion, will not sever the caSeeGilmore v. Office
of Alcohol & Tobacco Control of the Louisiana Dep't of ReveNae 14-434, 2015 WL
5680370, at *2 (M.D. La. Sept. 25, 203)vhile many of the above factors have been an
extremely close call at this stage of the proceedings, with one factor inti@edgactors against,
and two factors neutral, the Court declines to sever these"¢ases

V. Leave to Amend

Plaintiff has requested leavedmend his complaint. Specifically, Plaintiff requests the

Court’s permission to further specify his claims against Warden Hanson in regaadgonts

duty to investigate and handle prisonemplaints (Doc. 41 at 4.)
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Federal Rules of Civil Procedure 15(a) “requires the trial court to grare k@ amend
freely;” further “the language of this rule evinces a bias in favor of granting leaamend.”
Jones v. Robinson Prop. Grp., 1427 F.3d 987, 994 (5th Cir. 2005) (internal citations omitted).
However, “leave to amend is in no way automatic, but the district court must passess
‘substantial reason’ to deny a party's request for leave to amdadutci Sports, L.L.C. v. Nat'l
Collegiate Athletic Ass;i751 F.3d 368, 378 (5th Cir. 2014) (citidgnes 427 F.3d at 994). The
Fifth Circuit further described the district courts’ discretion on a motion to aasefoilows:

The district court is entrusted with the discretion to gradeay a motion to amend

and may consider a variety of factors including “undue delay, bad faith or dilator

motive on the part of the movant, repeated failures to cure deficiencies by

amendments previously allowed, undue prejudice to the opposing paegd..,
futility of the amendment.Jones 427 F.3d at 994. (citation omitted). “In light of

the presumption in favor of allowing pleading amendments, courts of appeals

routinely hold that a district court's failure to provide an adequate exiolariat

suppat its denial of leave to amend justifies reversilldyeaux v. La. Health Serv.

& Indent. Co, 376 F.3d 420, 426 (5th Cir. 2004) (citation omitted). However, when

the justification for the denial is “readily apparent,” a failure to explain “is

unfortunatebut not fatal to affirmance if the record reflects ample and obvious

grounds for denying leave to amend.” (citation and internal quotation marks
omitted).
Id. 751 F.3d at 378.

In addition, the Fifth Circuit has made clear that “denying a motion to amend is not a
abuse of discretion if allowing an amendment would be futite (citing Boggs v. Mis$.331
F.3d 499, 508 (5th Cir. 2003)). An amendment would be deemed futile “if it would fail to
survive a Rule 12(b)(6) motionld.

Applying this standardhe Court will grant Plaintiff's request for additional amendment.

In addition to Plaintiff's request, he should also account for the inconsistenciegeablsgithis

Court and correct them in his future complaint.
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In addition the Court advises Plaintiff of his obligations under Rule 11 of the Federal
Rules of Civil Procedure. Plaintiff should have a good faith basis in law and factyfataim he
makes. Fed. R. Civ. P. 11(b)(2), (3). While the Court has no reason to doubt Plaintiff's egheren
to this rde, the Court issues this reminder as a precadtion.

VI.  Conclusion

Accordingly,

IT IS ORDERED thatDefendarg’ Motion to Cismiss Claims for Misjoinder, or in the
Alternative, to Sever and Transf@oc. 35 & 44) ar®ENIED. Plainiff is given twentyeight
(28) days in which to amend the operatemplaint toadd specificity andure anydeficiencies
therein.

Signed in Baton Rouge, Louisiana, on October 10, 2019.

=\

JUDGE JOHN W. deGRAVELLES
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA

> The Courtalsoadvises all parties to refrain from personal attacks in brigfisig is neither helpful nor becoming
of their role as officers of the Court
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