
CIVIL ACTION NO. 1:07-cv-00131

JUDGE DRELL

MAGISTRATE JUDGE KIRK
ORDER

FOrwritten reasonsgivenby separateruling on this date,theCourthereby

entersthefollowing dispositions:

(1) theMotionto Dismissandfor SummaryJudgment(Doc.31) filed by the

defendants,FredrickMenifeeet al., is DENIED;

(2) theMotion for SummaryJudgment(Doc. 37) filed by theplaintiff, Love

Altonlo Brooks(“Mr. Brooks”) is DENIED; and

(3) theReportarid Recommendation(Doc. 42) issuedby themagistrate

judgewill beADOPTEDIN PART, asspecifiedin theCourt’s ruling.

IT IS FU*~(THERORDERED that, becausethedefenseof prescriptionhasnot been

waived,~nd becausetheissueof whetherstatetolling provisionsor thefederal

equitabletolling doctrineareapplicablein this casehasnot beenresolved,theCourt

will hold anevidentiaryhearinglimited to considerationofthat issueonApril 16,

2010,at ~1:00A.M.. IT IS FURTHER ORDERED thatMr. Brookswill bepresentat

this hearing.
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