
UNITED STATESDISTRICT COURT
WESTERNDISTRICT OFLOUISIANA

(LAKE CHARLES DIVISION)

KAREN ROBISONWOODARD ET AL. CIVIL ACTION

VERSUS NO. 03-2098c/w 06-257

JAMES ANDRUS ET AL. HON. SARAH S. VANCE

MAG. JUDGEWILKINSON

ORDER ON MOTION

APPEARANCES: None (on thebriefs)

MOTION: Defendants’ Motion to Quash Subpoenaand SubpoenaDuces

Tecum,RecordDoc. No. 465

ORDERED:

XXX : GRANTED, subject to the order containedherein. The subpoenasare
QUASHED. Thereis no needfor a party to a lawsuit to issuea subpoenato another
party to a lawsuit, either for depositions(since a party mustappearin responseto a
reasonablenoticeof deposition,without thenecessityfor a subpoena,Fed.R. Civ. P.
37(d)(1)(A)(i))or for documentproduction(sinceFed.R. Civ. P. 34 providesanorderly
meansby whichpartiesto lawsuitsmay obtaindocumentsandotherthingsfrom each
other, again without the necessityfor a subpoena).As to documentdiscoveryin
particular, theserviceon a namedparty in a lawsuit of a subpoenaducestecumthat
providesshortnoticecircumventstheorderlyproceduresfor requestsfor productionof
documentsbetweenpartiesprovidedby Fed.R. Civ. P. 34. SeeThomasv. IEM, Inc.,
No. 06-886-B-M2,2008 WL 695230,at *2 (M.D. La. Mar. 12, 2008) (Noland,M.J.)
(quotingBurnsv.BankofAm., No.03Civ. 1685,2007 WL 1589437,at *14(S.D.N.Y.
June4, 2007))(SubpoenasunderRule45 “are clearlynotmeantto provideanend-run
aroundtheregulardiscoveryprocessunderRules26 and34.”); Hasbro,Inc. v. Serafino,
168F.R.D.99, 100(D.Mass.1996)(“IDliscovery ofdocumentsfromaparty,asdistinct
from anon-party,is notaccomplishedpursuantto Rule45.. .. Rule45, to theextentit
concernsdiscovery,is still directedatnon-partiesand. . . Rule34 governsthediscovery
of documentsin thepossessionor controlof thepartiesthemselves.”);accordKeanv.
Van Dyken, 2006 WL 374502 (W.D. Mich. 2006); Smith v. Pendergrass,2003 WL
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21919182(N.D. Ind. 2003);MortgageInformation.Servs.,Inc. v. ~tchens, 210F.R.D.
562,564(W.D.N.C.2002);FirstCity, Tex.-Houston,N.A. v. RafidainBank,197F.R.D.
250,255 n.5 (S.D.N.Y.2000).Accordingly,

IT IS ORDEREDthatall partiesto theseactionsareherebyPROHIBITEDfrom
servingeachotherwith subpoenas.All documentdiscoverymustbeconductedpursuant
to Rule34. Requestsfor productionthatarecumulativeorduplicativeof prior requests
for productionduring thelengthyhistoryoftheseancientcasesarePROHIBITED. All
parties are instructedthat the appropriateremedyfor “vague and non-responsive
answers,”RecordDoc. No. 472 atp. 3 (Plaintiffs’ Oppositionto Motion to Quash),is a
motion to compel,notasubpoenaoranew,repetitivesetof written discoveryrequests.

As to the Rule 30~b)(6)depositionsof defendantsthat were thesubjectof the
quashedsubpoenas,it appearsthat some sort of Rule 30(b)(6) depositionsof the
defendantshavealreadybeentaken, althoughapparentlyat a time when they were
subjectto somesort of oral discoverylimitation order,DocketEntry locatedbetween
RecordDoc. Nos. 57 and 58 enteredby the Clerk of Court on May 8, 2006, the
parametersof which areunclearto me. Underthesecircumstances,plaintiffs will be
permittedto conductfurtherRule 30(b)(6)depositiondiscoveryofdefendants,Fed.R.
Civ. P. 30(a)(2)(A)(ii),butonly asfollows:

IT IS ORDEREDthat,no laterthanMarch 17, 2010,counselmustconfer,either
in personor by telephone,in the mannercontemplatedby Local Rule 37.1E of the
EasternDistrict of Louisiana,and attempt to arrive at an agreed-upon(1) schedule
(including dates,commencementtimes, andplaces)for the completion of all Rule
30(b)(6)depositionsofdefendants;(2) scope/topicsofthedepositions;and(3) timelimit
for eachseparatedeposition.Counselmustsubmitto me,in writing, no laterthanMarch
17, 2010, their agreementconcerningthecompletionof thesedepositions,which the
courtwill thenmakeits order. Thedepositionscheduleproposedby counselmust in
no way impact or affect the classcertification scheduleseparatelyset by Judge
Vance. RecordDoc.No. 475.If counselcannotagreeupontheschedule,scopeor time
limits for thecompletionofthesedepositions,thecourtwill imposeits own order.

New Orleans,Louisiana,this 3rd dayof March, 2010.

CLERK TO NOTIFY:
HON. SARAH S. VANCE

C. WILMNSON, JR.
UNITED STATESMAGISTRATE JUDGE
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