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UNITED STATES DISTRICT COURT
~SC~\\J~O

WESTERN DISTRICT OF LOUISIANA

LAKE CHARLES DIVISION

LIBERTY MUTUAL INSURANCE : DOCKET NO. 04-2405
COMPANY, ET AL
VS. : JUDGE TRIMBLE

DR. CLARK GUNDERSON, ET AL : MAGISTRATE JUDGE METHVIN

MEMORANDUM RULING

BeforetheCourt is a“Motion to DissolveTemporaryRestrainingOrder” (doc.#261) filed

by defendants,FrankW. Lopezand Beutler-EnglandChiropracticClinic filed in responseto

First Health Group’s Motion for TemporaryRestrainingOrder,PreliminaryInjunction, and

PermanentInjunction”1 and“First HealthGroup’sEmergencyMotion to Modify and/orClarify

TemporaryRestrainingOrder.”2

Thecourthasconsideredtheevidenceandargumentsofcounselregardingtheissuanceof

apreliminaryand/orpermanentinjunction. Thecourthasno quarrelwith theconceptadvanced

by First HealthGroup Corp. that non-partiesto litigation in federalcourt maybe boundby

decisionsof suchcourt to theextent that thedecisionsmayhavepreclusiveeffectson issues

pendingin statecourtasa generalprinciple. The problemin this caseis the attemptby First

Healthto extendthepreclusiveeffectofthis Court’sjudgmentsin LibertyMutualIns. Co.,etal v.

Dr. Clark Gunderson,(docs. #95, 96 and 105) and CCN ManagedCare, Inc,v. Dr. Fayez

Shamieh,AMC, et al, DocketNo. 06-519(docs.#85 and 86) to litigantsandpotential litigants

who werenot namedor in anywayprotectedby theearlierproceedingsin federalcourt. In the
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decisionsrenderedby thisCourt, thedefendantswerenot suedin anyrepresentativecapacity,nor

werethey in any wayalludedto in First Health’spleadingsseekingdeclaratoryrelief.

Thiscourt is persuadedthat thecaseof Taylor v. Sturgell,3 providesthecontrolling law

in this case.While thepartiesandpurportedpartiesmayhavehadthesamecounsel,therewasno

noticethat thosenotnamedwereto be consideredaspotentialpartiesor thattheirinterestswould

in any waybe protected. Thejudgmentrenderedin bothcasesdid notpurportto haveabinding

effect on non-parties.Therequirementsofdueprocessasspelledout in theTaylor casewerenot

metas to anyoneexceptnamedpartiesin theirindividual capacities.

In view oftheabove,this Courtmustconcludethat the injunctionto follow thetemporary

restrainingorderpreviouslyissuedmustbe limited in effect to thosepartiespreviouslyafforded

appropriatedue process,i.e., Dr. Clark Gunderson(“Gunderson”),Lake CharlesMemorial

Hospital(“LCMH”) and Beutler-EnglandChiropracticClinic (“Beutler”).4 Further,uponreview

ofthis Court’s rulings, the injunctionshouldnot go beyondthescopeof thejudgmentsrendered

againstthosepartiesin the previouslitigation. Thosedecisionswould havea preclusiveeffect

only asto whetherornot theprovideragreementsduringtheperiodfrom January1, 2000through

November30, 2004 areinvalid and/orunenforceablebecausetheyrun afoul of the Louisiana

Workers’ CompensationLaws,and any claims that the paymentprovisionsof the provider

agreementsduringsaid periodasbetweenGunderson,LCMH and Beutler arenull and void

becausesaidpartieswere not providedwith a benefit cardor othernotice asrequiredby

LouisianaRevisedStatute 40:2203.1. A permanentinjunction will be issuedin this case,but

limited in scopeto theabovenameddefendantsandtheissuesabovedelineated.Thetemporary

restrainingorderpreviouslyissuedwill be dissolvedandan injunctionsolimited will beissuedin



its stead.

THUS DONEAND SIGNEDin Chambersat LakeCharles,Louisiana,this ~ day of

April, 2009

JA~ST. TRIMBLE, JR.

1 Doc. #256.
2 Doc.#263.

3 128 S.Ct.2161 (2008).

4 As successorin interestto England-MasseClinic.


