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JAU 302009 UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA

LAKE CHARLES DIVISION

WILLARD JAMES CASTILLE CIVIL ACTION NO.05-1376

VERSUS JUDGEDONALD WALTER

LOUISIANA HEALTH SERVICE& MAGISTRATE JUDGEKAY
INDEMNITY COMPANY

MEMORANDUM OPINION

Beforethecourt is aMotion for SummaryJudgmentfiled by Defendant,LouisianaHealth

Service& IndemnityCompany[RecordDocument29]. Forthereasonsset forth below,

Defendant’sMotion is GRANTED.

1. FACTUAL BACKGROUND

In October2003,PlaintiffWilliam JamesCastille(“Castille”) enrolledasaparticipantand

beneficiaryof thea healthinsurancepolicy (“the Plan”), issuedby Defendant,LouisianaHealth

Service& IndemnityCompany,dfb/aBlue CrossandBlue Shield of Louisiana(“Blue Cross”),

effectiveNovemberI, 2003. On March 19, 2004, Castillewas treatedfor an earinfectionand

tremors.Hewasreferredto a neurologist,Dr. Odenheimer,for thetremorsandmemorydisturbance.

AnMRI ofthebrainrevealedan acuteintracranialhemorrhage.Castillewasadmittedto thehospital

“for evaluationandtreatmentofhis intracranialhemorrhage,tremors,uncontrolledhypertensionand

Rikettsiatiter.” [Rec.Doc. I, 3J 3]. He incurredover $30,000in medicalexpensesasa resultofhis

treatment.

BlueCrossrefusedto paythesemedicalexpenseson thebasisthattheywererelatedto apre-
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existingcondition,namelyuncontrolledhypertension.Castilleadmitsthathe wasdiagnosedwith

amild form of hypertensionprior to issuanceoftheBlue Crosspolicy andwasbeingtreatedwith

high blood pressuremedication. However,he arguesthat the condition for which he is seeking

paymentforis “malignanthypertension(arteriolarnephrosclerosis),”which is unrelatedto ordinary

high bloodpressure.$~Rec.Doc.24.

TheBlue CrossPlandefines“Pre-ExistingCondition” as“[a] physicalormentalcondition

for whichmedicaladvise,diagnosis,careor treatmentwasrecommendedorreceivedwithin thesix

(6) month periodimmediatelyprior to the Enrollment Date.” S~Blue CrossPlan, p.1 8. Pre-

existingconditionsareexpresslyexcludedfromcoverageforthetwelve(12)monthperiodfollowing

theeffectivedateofthepolicy, subjectto prior creditablecoverageunderHIPAA. $ç~j.~,at 59.

Underthepolicy, Castille’swaiting period expiredon April 22,2004. ~ AR 003; Rec.Doc.26.

Castillefiled aPetitionfor ContractualDamagesandPenaltiesin the
14

th JudicialDistrict

Court, ParishofCalcasieu,Stateof Louisiana[Rec. Doe. 1]. On July 28, 2005, thematterwas

removedto theWesternDistrict ofLouisiana.CastilleclaimstheBlueCrossPlanprovidescoverage

for the treatmenthe received in March 2004, and requeststhat he be awardedreasonable

compensationfor his damages.’ On January19, 2009, Blue Crossfiled a Motion for Summary

Judgment. Blue Cross contendsthat it is entitled to judgmentas a matterof law becauseits

determinationofCastille’seligibility for benefitsandits interpretationofthePlanarelegallycorrect

1Castillerequests“damages,for thedoublepenaltyprovidedby LouisianaRevised
Statutes22:657,reasonableattorney’sfees,in additionto judicial interest,all costsofthese
proceedings,andsuchgeneralandequitableremediesasmaybeavailable.” [Rec.Doc. I].
Nevertheless,ERISA preemptsall stateclaimsfor penaltiesandattorneyfeesandarenot
appropriateremediesin this action. $~E.I. Dupontde Nemours& Co. V. Sawyer,517F.3d
785, 797 (

5
th Cir. 2008).
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andshouldbegiven greatdeferenceby thecourt. ~ Rec.Doc.30.

II. STANDARD OF REVIEW

Thepartieshavestipulatedthat the Plan is subjectto the EmployeeRetirementIncome

SecurityAct of 1974, asamended,(“ERISA”), 29 U.S.C. § 1001-1461. Generally,a denial of

benefitsunderan ERISA plan is reviewedunderatie novostandard.$~FirestoneTire& Rubber

Co. v. Bruch,489 U.S. 101, 115, 109 S. Ct. 948, 956(1989). However,thecourtappliesanabuse-

of-discretionstandardwhen “the benefit plan gives the administratoror fiduciary discretionary

authorityto determineeligibility for benefitsor to construethetermsoftheplan.” j~.at 115, 109

S. Ct. at956-57.TheBlueCrossPlanprovidesBlueCross“fill discretionaryauthorityto detennine

eligibility for Benefitsandlorconstruethetermsof this Benefit Plan.” [Rec. Doc.26, Blue Cross

Plan,p. 65]. Thus,abuse-of-discretionis theappropriatestandardofreviewin this case.

In determiningwhetheraplanadministratorhasabusedits discretion,thecourtmustconsider

whetherthedecisionwasarbitraryorcapricious.Sweatmanv. CommercialUnion Ins.Co.,39 F.3d

594, 601 (
5

1h Cir. 1994). A decisionis arbitraryor capriciousonly if “made without a rational

connectionbetweentheknownfactsandthedecisionorbetweenthefoundfactsandtheevidence.”

MeditrustFin. Sen’s.Corp. v. SterlingChemicals.Inc., 168 F.3d211,215 (
5

1h Cir. 1999)(quoting

BellaireGen.Hosp.v. BlueCrossBlueShield,97 F.3d822,828-29(5th Cir. 1996)). As ageneral

rule, thecourt’sreviewis confinedto the recordavailableto theadministratorat thetimetheclaim

was denied. id. The only exceptionsappliedby the courts relateto how an administratorhas

interpretedthe plan in otherinstancesor explainingmedicaltermsandproceduresrelatingto the

claim. \~gav. Nat. Life Ins. Sen’s.,Inc., 188 F.3d287, 299 (5th Cir. 1999).
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On November 18, 2008, Castille filed a notice stating that he did not stipulateto the

submissionof thecaseon theadministrativerecordandrequestedthatthecourtallowhim to submit

experttestimonyregarding“malignanthypertension”andwhetherit should be considereda pre-

existingconditionunderthePlan.[Rec.Doc.227. OnDecember10,2008,theCourt issuedanOrder

providingCastillean opportunityto submitevidenceoutsidetheadministrativerecord. Thecourt

simply limited the submissionof evidenceto that relating“to interpretingtheplanor explaining

medicaltermsandproceduresrelatingto theclaim,” asrequiredby theFifth Circuit in Vega. See

Rec. Doe. 23. Yet, when Castille filed his brief on the merits, he failed to submit any expert

testimonyto supporthis claim.2

Accordingly, the Court must utilize the general rule and confine its review to the

administrativerecord. Theplanadministrator’sdecisioncanbe reversedonly in theabsenceof

substantialevidenceto supporttheplanadministrator’sdecision.“Substantialevidence”is defined

as “more thanascintilla, lessthanapreponderance,andis suchrelevantevidenceasareasonable

mindmightacceptasadequateto supportaconclusion.”Wearyv. Astrue,2008WL 3820989,4(
5

th

Cir. 2008)(citing Namesv. Heckler,707 F.2d162, 164 (
5

th Cir. 1983)).

III. ANALYSIS

2Castillewasgivenampleopportunityto obtainexperttestimonyto supporthis claim.
Thecasewasfiled in July 2005,butno motionsorbriefs wereeverfiled until November18,
2008, almostthreeand a halfyearslater,despitetwo Ordersby thecourtdirectingthepartiesto
file joint stipulationsandtheirbriefson themerits. OnDecember10, 2008,theCourt issuedits
secondSchedulingOrderwhich specificallyallowedCastilleto submitevidencefrom outsidethe
administrativerecord. However,Castillefiled his “Brief on theMerits” without suchevidence
andrequestedadditionaltimeto file expertmedicalopinions. [Rec.Doc.23]. His requestfor
additionaltimewasdeniedashewasunableto demonstratewhy thefailure to obtainsuch
opinionsduring theprior threeandahalfyearsshouldbe excusedorwhy additionaltime was
warrantedin this matter.
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It is undisputedthat theBlueCrossPlan excludedcoveragefor “Pre-ExistingConditions”

until April 22, 2004. $.~AR 003; Rec.Doe.26. It is alsoundisputedthatCastillewasdiagnosed

with hypertensionprior to issuanceoftheBlue CrossPlan andwasbeingtreatedwith high blood

pressuremedicationon theeffectivedateoftheplan.[Rec.Doe.24,224,225]. In denyingCastille’s

claims,BlueCrossreferredto Castille’smedicalrecordsdatedMarch29,2004,which indicatedthat

hehadbeensufferingfrom “hypertensionfor approximatelythreeyearsandhadbeenprescribedand

wastaking medicationto treattheconditionwithin six monthsofhis enrollmentdate.” [AR 203,

205]. Thus,theonly questionthatremainsat issueis whether“malignanthypertension”constitutes

a “Pre-ExistingCondition”underthepolicy.

As discussedabove,the Courtmust give deferenceto Blue Cross’sdeterminationthat

Castillewas not eligible for benefitswith respectto the March 2004 incident. An “abuseof

discretion”will befoundonlyif thedecisionwasarbitraryandcapricious.Castillerepeatedlyargnes

that “malignanthypertension”is unrelatedto ordinaryhigh bloodpressure.However,thereis no

evidencein therecordto supportCastille’sclaim. Themedicalrecordscontainnumerousreferences

to “hypertension,”“uncontrolledhypertension,”“highbloodpressure,”“essentialhypertension”and

“malignanthypertension.”See~&,AR004,104,107-111,120,125,132,146,149,171,189,196.

Thetermsarenotdistinguishedandseemto beusedinterchangeably.Thereis no referenceto a new

diagnosisor onsetof “malignant hypertension.” Rather,it can reasonablybe inferredthat the

referencesto “uncontrolled hypertension”or “malignant hypertension”are exacerbationsof

Castille’songoingbattlewith hypertension,orordinaryhighbloodpressure.

Castilledid not presentany expertmedicaltestimonyor otherevidenceeitherduring his

appealto BlueCrossor to thisCourt,despitetheopportunityto do so. Accordingly,aflerathorough
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review of the record,this Court is unableto saythat Blue Cross’sdecisionwas “arbitrary and

capricious.”~Sweatmanv. CommercialUnion Ins. Co.,39 F.3d594,601 (SthCir. 1994). Rather,

theCourt agreeswith BlueCrossthattheAdministrativeRecordsupportsafindingthat“malignant

hypertension”is a “Pre-ExistingCondition” asdefinedby thePlan.

IV. CONCLUSION

In the absenceof anymedicalrecordsor expertmedicaltestimonysupportingCastille’s

allegationsthat“malignanthypertension”is unrelatedto ordinaryhighbloodpressure,BlueCross’s

decisionto refusepaymentwith respectto Castille’sMarch2004medicalexpensesis supportedby

substantialevidence. Therefore,applyingthestandardssetforth above,thecourt finds that Blue

Crossdid notabuseits discretionandits decisionshouldbe affirmed.

THUS DONE AND SIGNED at Shreveport,LouishQ~thisZt) day ofJan ary, 2009.

D ALD F. ALTER
UN1TEDSTATESDISTRICTJUDGE
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