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IN LAKE CE1APLES, LA

NOV 1 2 2009 UNITED STATES DISTRICT COURT

R MOORE CI~ER

WESTERN DISTRICT 6F LOUI iPtN’ WESTERN DISTRICT OF LOUISIANA

LAKE CHARLES DIVISION

MARK HENRY : DOCKET NO. 2:06CV 1513

VS. JUDGE MINALDI

THE LAKE CHARLES AMERICAN : MAGISTRATE JUDGE KAY
PRESS,L.L.C., THE LAKE CHARLES
AMERICAN PRESS,INC.,
SHEARMAN COMPANY, L.L.C.,
SHEARMAN CORPORATION, and
HECTOR SAN MIGUEL

MEMORANDUM ORDER

BeforetheCourt is a SupplementalMemorandumin SupportofAward ofAttorney’sFees,

[doc. 82], filed by the defendantsThe Lake CharlesAmericanPress,L.L.C., The Lake Charles

AmericanPress,Inc., ShearmanCompany,L.L.C., ShearmanCorporation,andHectorSanMiguel

(“Defendants”). The plaintiff, Mark Henry (“Henry”), filed a Responseand a Supplemental

Response[does.85, 91].

PROCEDURAL HISTORY

OnJune9,2009,theFifthCircuitCourtofAppealsdismissedHenry’sdefamationcomplaint

andremandedthematterto this Court for adeterminationof feesandcostspursuantto Louisiana

Codeof Civil ProcedureArticle 971(B) [doe.73]. ThisCourtsubsequentlyissuedanOrdergiving

theDefendantsfifteen daysto presentevidenceof theirattorneys’feesandgiving Henrytendays

to traversetheDefendants’evidenceoffees [doc. 75]. Bothpartiesfiled theirbriefs [docs.76, 77];

however,the Courtcouldnot makean awardbasedon theevidencepresented.TheCourtissued
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anotherOrder,explainingit canawardonlytheattorney’sfeesassociatedwith preparingthemotion

to strike [doe.79]. TheCourt’s OrderaffordedtheDefendantsfifteendaysto presentsupplemental

evidenceoftheirattorneys’feesandallowedHenrytendaysto contradicttheDefendants’evidence.

In response,bothpartiesfiled supplementalmemorandaIdocs.82, 85, 91].

ANALYSIS

TheDefendantsarguethattheyareentitledto recoverattorney’sfeesforworkperformedon

the entire lawsuit, rather than only on work associatedwith the special motion to strike.

Alternatively, theDefendantssubmit an affidavit anddetailedtime recordsshowingthat defense

counselspent a combined 168.45hourson mattersassociatedwith the motion to strike.’ The

Defendantsalsorequestreimbursementforofficecostsandexpenses.Henryarguesthatthemajority

ofworkperformedby defensecounselrelatedto mattersotherthanthepreparationandprosecution

of themotion to strike.

LouisianaCodeofCivil ProcedureArticle 971 allowsadefendantin adefamationsuitto file

amotionto strike,andtheplaintiff bringingtheclaimmustthenshowaprobabilityof successon

themeritsbeforeproceeding.Article 971(B)providesthat“a prevailingpartyon a specialmotion

to strikeshallbe awardedreasonableattorneyfeesandcosts.”

UnderArticle971(B),aprevailingpartymayonlyrecoverattorney’sfeesassociatedwith the

motionto strike,andnot feesassociatedwith defendingtheentire lawsuit. Delta Chem.Corp. v.

Lynch,et al, 2007-0431(La. App. 4 Cir. 2/27/08); 979 So.2d579, 588. In Delta Chemical,the

LouisianaFourth Circuit reversedandremandedan awardof attorney’sfeesbecausethe award

‘Defensecounselbilled 87 hoursat arateof $225/br,anddefensecounsel’sassociate
billed 81.45hoursatarateof$150/hr. Def.’s Ex. A.
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provided attorney’sfeesfor all aspectsof the case. Id. Moreover, the court ruledthat it had

discretionin determiningthereasonablenessof theArticle 97 1(B) attorney’sfees. Id.

TheDefendantshavesubmitteddetailedbills whichreflectthetimespenton preparationof

themotion to strike. After this Court’sdenialoftheDefendants’motion to strike,theDefendants

thenfiled amotion forreconsideration,areplyto Henry’sreponseto themotionfor reconsideration,

and an appealto the Fifth Circuit Court of Appeals. The Court finds it reasonableto award

attorney’s fees for the work performedon all of thesematters,as it was associatedwith the

Defendants’original motion to strike. ThisCourt finds thatdefensecounselperformed87 hoursof

work at $225/hourand defensecounsel’sassociateperformed81.25 hoursofwork at $150/hour.

Accordingly,

IT IS ORDEREDthattheDefendantsareawarded$31, 762.50in attorneys’feesfor defense

counsel’swork associatedwith themotionto strike.

IT IS FURTHERORDEREDthattheDefendantsareawarded$4,525.35forreasonablecosts

andexpensesrelated.

LakeCharles,Louisiana,this I 7—dayof N p , 2009.

PATRICIA MINALDI
UNITED STATESDISTRICT JUDGE
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