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ORDER

DefendantConmaco/Rector,L.P. removedthis action to federal court from the 38th

JudicialDistrict Court for theParishofCameron,Stateof Louisianaon February 23, 2007. Doe.

1. Conmaco alleged federaldiversityjurisdictionpursuantto 28 U.S.C.§~1332and 1441. Id

Plaintiff is a citizen of Tangipahoa Louisiana. Id. Comnacoallegedthat it is a partnership

organizedunderthe laws of the Stateof Delawareanddomiciled in the Stateof Delaware. Id

Comnaconotedthat all otherdefendantsare allegedto be Texas Corporations.Id

On March 4, 2009,plaintiffs filed a Motion to Remand. Doc. 53. Plaintiffs argue that

they areentitled to remand becausecompletediversity doesnot exist in this case. In support,

plaintiffs produceevidencethat pursuant to the reorganizationof Conmaco in bankruptcy, a

Louisianalimited liability companynamedCRCG, L.L.C. (CRCG) becamea generalpartner and

anotherLouisianalimited liability companynamedNOLA EquipmentL.L.C. (NOLA) becamea

limited partner in 2005. Doe. 53-4. Plaintiffs note that the accidentunderlyingthis lawsuit

occunedin Januaryof2006,andsuit wasfiled in 2007. SeeDoe. 1-2. Plaintiffs arguethat the

citizenship of limited and generalpartnersis to be consideredwhen determining whether

completediversity is present. Doe. 53 (citing CT Carden t’. Ar/comaAssocs.,494 U.S. 185,

Lee et al v. B C Equipment Sales Inc et al Doc. 55 Att. 1

Dockets.Justia.com

http://dockets.justia.com/docket/louisiana/lawdce/2:2007cv00377/103078/
http://docs.justia.com/cases/federal/district-courts/louisiana/lawdce/2:2007cv00377/103078/55/1.html
http://dockets.justia.com/


1108.Ct. 1015, 108 L. Ed. 24157(1990).Defendantsfflednooppositiontoplaintiffs’Motion

to Remand.

“If at anytimebeforefinaljHdgmentit appears that thedistrict court lacks subjectmatter

jurisdiction,the caseshall be remanded.” 28 U.S.C. § 1447. Here,plaintiffs have alleged that

remandis appropriate becausethe removingdefendant,Conmaco,L.P. is a citizenofthe stateof

Louisiana by virtue of theresidenceof its membersCRCG and NOLA. Plaintiff’s evidenceon

this point is unrebutted. The court thereforefinds that remandis appropriatebecausecomplete

diversitydoesnotexistinthiscase. Carden,494U.S. 185,1108. Ct. 1015, 108 LEd. 2d 157.

THUSDONEANDSIGNED in Chambersat LakeCharles,Louisiana,on this9~day of

____,2009. __

UNITED STATE GISTRATE JUDGE


