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MEMORANDUM ORDER

Before the Court is a motion in limine to apply common carrier law ofTexas, filed by

defendant ColganAir, Inc. (hereinafter“Colgan”) [doc. 41]. Colgan seeksa ruling that the law of

Texasgovernsthestandardofcare in this case,which is set for jury trial March 23,2009.

A federaldistrictcourtsitting indiversityappliesthechoiceoflaw rulesofthestatein which

it sits to determinewhich state’slaw governsthedisputebeforethecourt. Day& Zimmermann,Inc.

v. C/ui/loner,423 U.S.3, 4 (1975). Pursuantto La. Civ. Codeart. 3543:

Issuespertainingto standardsofconductandsafetyaregovernedby
the law of the state in which the conductthat causedthe injury
occurred,if theinjury occurredin thatstateorin anotherstatewhose
law did not provide for a higher standard of conduct.

In all othercases,thoseissuesaregovernedbythelaw ofthestatein
which the injury occurred,providedthat thepersonwhoseconduct
causedtheinjury shouldhaveforeseenits occurrencein thatstate.

Theprecedingparagraphdoesnotapplytocasesinwhichtheconduct
that causedthe injury occurredin this stateand wascausedby a
personwho wasdomiciledin, orhadanothersignificantconnection
with, this state.Thesecasesaregovernedby thelaw ofthis state.

As notedin this Court’s October6, 2008MemorandumRuling, the incidentandalleged
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thjury occurredin Texas.’ Accordingly, Texas substantive law shall apply. See,e.g., Hills v.

Brinks,07-4207,2008WL 243944,*7 (ED. La. 01/25/2008). In Texas, the standard ofcarea

commoncarrier owesis “thatdegreeofcarethat wouldbeexercisedbyaverycautiousandprudent

person,underthesameor similar circumstances.”See,e.g.,SpeedRoatLeasing,Inc. v. Elmer,124

S.W. 3d 210, 212,213 (Tex. 2003)(noting that airplanes are“common carriers,” giventhat their

primaryfunction is to provide public freightor passengertransportation services);accordingly,

IT IS ORDERED thatColgan’smotion in limine [doc. 41] is hereby GRANTED.

Lake Charles,Louisiana, this ~ day of (~‘fla~u~L..~, 2009.

MINALDI

UNITED STATES DISTRICT JUDGE

‘[doc. 27].
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