
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF LOUISIANA

LAKE CHARLES DIVISION

RODNEY J. PICKENS CIVIL ACTION NO. 07-2240

VS. JUDGE MELANCON

MICHAEL J. ASTRUE, Commissioner MAGISTRATE JUDGE HANNA
SocialSecurityAdministration

ORDER

Beforethecourt is aDualMotion for Attorney’s FeesUndertheSocialSecurityAct [42

U.S.C. § 406(b)andundertheEqualAccessto JusticeAct [28 U.S.C. § 2412](Rec.Doc. 18).

TheCommissionerhasfiled aresponseto motion, statinghe hasno oppositionto theaward.1

Counselfor Pickens,Mr. JamesSpruel,Jr.,seeksatotal of$ 4,012.50in attorney’sfees

for 27 hoursof work, representinganhourlyrateof $125.00for 1.5 hoursofwork in 2007,and

an hourlyrateof $150.00for 25.5 hoursofworkperformedsinceDecember31, 2007.

In supportof his request,counselsubmittedapetitiondescribingtheservicesperformed

on behalfof his client andan exhibit detailingthetimebilled in connectionwith eachtaskin

minimal incrementsof.25 hours. Counselalsosubmittedacontingencyfeeagreementwhich

limits thecontingencyfeeto no greaterthan25 percentof appellant’spast-duebenefits.Under

section206(b)oftheSSA andtheEAJA, if attorney’sfeesareawardedunderbothprovisions,

theappellantmustberefundedtheamountofthesmallerfee.

Theundersignedfinds therequestedattorney’sfeereasonable,andgiventhe lackof

oppositionby theCommissioner,

IT IS ORDEREDthattheDual Motion for Attorney’s FeesUndertheSocialSecurity

1Rec.Doc.20.
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Act [42 U.S.C. § 406(b)andundertheEqualAccessto JusticeAct [28 U.S.C. § 2412] (Rec.

Doc. 18) is GRANTED andtheCommissionerof theSocialSecurityAdministrationshall

forwarda checkpayableto JamesSpruel,Jr.

1) In theamountof$ 4012.50,for attorney’sfeespursuantto section206(b)of the
EAJA;

2) For areasonableattorney’sfee,pursuantto section206(b)of theSocial Security
Act, in accordancewith thecontingencyrepresentationagreementandnot to
exceed25 percentof appellant’spast-duebenefits,with certificationof direct
paymentfrom pastduebenefitsawardedin compliancewith theSeptember10,
2009,judgment.

IT IS FURTHER ORDERED thatcounselshallimmediatelyrefundto Pickensthe

amountof thesmallerfeeawardedundertheseprovisions,if fees for thesamework are awarded

underboth sections206(b)oftheSocialSecurityAct and206(b)of theEAJA.

Signedin Lafayette,Louisiana,this 15t~~day ofDecember,2009.

Ut~itedSta MagistrateJudge


