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VS. JUDGE MINALDI

CITY OF LEESVILLE, LOUISIANA, : MAGISTRATE JUDGE KAY
ET AL.

MEMORANDUM RULING

BeforetheCourtis amotionforsummaryjudgment,filed bydefendantJohnS. Craft,Sheriff

of VernonParish[doe. 32]. SheriffCraft seeksdismissalof all claimsagainsthim. Theplaintiff,

AshleyKing Barge,did not file an opposition.

PROCEDURAL HISTORY

OnFebruary7, 2008,Ms. Bargefiled civil action08-180in this Court againsttheCity of

Leesville,LeesvillePoliceDepartment,andtheVernonParishSheriffsDepartment,allegingseveral

stateand federalconstitutionalviolations arisingoutof thesearchandarrestofherfather,O’Shea

King, on February8, 2007.! Mr. King wastakenfrom thepolicestationto thehospital in cardiac

arrestasaresultofcocainetoxicity.2 Hediedatthehospitalshortlyafter.3 Althoughthesearchand

arrestwasledby theCity ofLeesvillePoliceDepartment,certainmembersfrom theVernonParish

JointNarcoticsTaskForceassistedin obtaininginformationleadingto asearchwarrant. Members

‘Compl., 08-180(Feb.7, 2008) [doe. 1]. Mr. O’Shea’sgirlfriend wasalsoarrested.

2 Def.’s Ex. 10 (Dr. GrangerDep.)9:1-li.
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oftheJointNarcoticsTaskForceandSheriffCraft’s SpecialResponseTeamenteredtheresidence

wherethe searchandarrestoccurredon February8, 2007,but did not participatein thearrestsor

bookings.4

Alsoon February7, 2008,Ms. Bargefiled suit in the
30

th JDCagainsttheCityofLeesville,

certainunidentifiedLeesville City Police Officers, SamCraft, and unidentifiedVernonParish

Sheriff’sDeputies.5On March 12,2008,theCity of Leesvilleremovedthisactionto federalcourt,

whereit wasgiventhecaption08-cv-351.6 Ms. BargeaddedSamCraft to her 08-180suit.7 On

September25, 2008,thetwo suitswereconsolidated.8

On April 29, 2008,this Court dismissedtheVernonParishSheriff’sDepartmentfrom the

suit.9OnJune2, 2008,this CourtdismissedMs. Barge’sclaimsonbehalfoftheEstateofO’Shea

King, defendantCity of LeesvillePolice Department,andall claimsarisingunder42 U.S.C. §~

1981, 1985,and1986.’°Jury trial is set for September14,2009.

SUMMARY JUDGMENTSTANDARD

Summaryjudgmentis warranted“whenthepleadings,thedisclosurematerialson file, and

any affidavits showthat thereis no genuineissueasto any material factand thatthe movantis

‘~Def.’s Ex. I (Craft Aff.)

~NoticeofRemoval,08-cv-351(March 12, 2008)[doc. 1-1].

61d.

~AmendedCompL, 08-cv-351(March31, 2008)[doc. 12].

~Order,08-cv-351(Sept.25, 2008)[doc. 7].

~Mem. Order,08-cv-180(April 29, 2008)[doc. 16].

‘° Mem. Order,08-cv-l80 (June3, 2008)[doc, 18].
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entitled to judgmentasa matterof law.” Fed. R. Civ. P. 56(c). Oncethemoving partysubmits

summaryjudgmentevidence,the non-movanthasthe affirmative duty to rebut the summary

judgmentmotionwith evidence.CelotexCorp. v. Catrett, 477 U.S. 317,325 (1986)(requiringthe

non-movantto designatespecificfactsdemonstratingthatthereis agenuineissueofmaterial fact

for trial). TheFifth Circuit hasstated“[t]his burdenisnot satisfiedwith ‘somemetaphysicaldoubt

asto thematerialfacts,’...by‘conclusoryallegations,’...by‘unsubstantiatedassertions,’...orby only

a ‘scintilla’ of evidence.”Little v. LiquidAir Corp., 37 F.3d 1069, 1075(5thCir. 1994)(enbanc)

(per curiam)(internalcitationsomitted).

ANALYSIS

Ms. Bargeallegesin heramendedcomplaintthat SheriffCraft was “grosslynegligentin

failing to adequatelytrain [] officers in theuseof forceto apprehenda suspectand theneedfor

immediatemedicalattentionfor injuredarrestees.”Ms. BargeallegesthatSheriffCraft is liable

in his official capacityonly,12 Ms. Bargealsoallegesstatelaw claimsarisingunderthe Louisiana

Civil CodeArticles 2315,2315.1,2315.2,2316,2317,and2324,andunderSections2, 3, 5, 7, 13,

and 20 of the LouisianaConstitution.’3 She allegesthat the officers involved failed to seek

immediatemedicalattentionforherfather,andthatherfatherwasphysicallybeatenusingexcessive

force.14 SheriffCraft files this motionseekingdismissalof all claimsagainsthim.

A.) Section1983 Claim

“AmendedCompl.,08-cv-180,¶ 22 (March31, 2008)[doc. 12].

Id. 5.

‘31d. ¶ 1.

‘
4 Id. 1J~14, 16.
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“Liability under § 1983 for a supervisoryofficial mayexist basedupon either ‘(1) his

personalinvolvementin theconstitutionaldeprivation,or(2)asufficientcausalconnectionbetween

thesupervisor’swrongfUl conductandtheconstitutionalviolation.” Mesav. Prefean,543F.3d264,

274 (5th Cir. 2008)(quotingThoinpkinsv. Belt, 828 F.2d298, 304 (5thCir. 1987)).

Ms. Bargedoesnotallegethat SheriffCraftaffirmativelyparticipatedin theactthatcaused

theconstitutionaldeprivation.Furthermore,SheriffCraft presentscompetentsummaryjudgment

evidencethat he hadno involvementin thesearch,arrests,or anyotherfacetsofthe operation.’5

Thereis no evidencein therecordthat would createan issueoffact asto whetherSheriffCraft

affirmativelyparticipatedin theeventsofFebruary8, 2007.

SheriffCraft also arguesthat he did not institutepolicies or fail to institutepolicies that

deprivedMr. King ofhis constitutionalrights. “To succeedon a failure to trainclaim, aplaintiff

mustshowthat ‘(1) thesupervisoreitherfailed to superviseortrainthesubordinateofficial; (2) a

causallink existsbetweenthefailure to trainorsuperviseandtheviolationoftheplaintiffs rights;

and(3) thefailure to trainor superviseamountsto deliberateindifference.”Gatesv. TexasDept

ofProtective& Reg.Services,537 F.3d404, 435 (5th Cir. 2008)(quotingEstateofDavisexrel.

McCullyv. City ofN. RichlandHills, 406 F.3d375, 381 (5thCir. 2005)). “Deliberateindifference

is a “conscious’ choiceto endangerconstitutionalrights. [P]roof of deliberate indifference

generallyrequiresa showingofmorethana single instanceofthelackof trainingor supervision

causingaviolationofconstitutionalrights.” Mesa,543 F.3dat 274 (internalcitationsomitted).

SheriffCraft’saffidavit statesthatall of theVernonParishdeputiesinvolvedwith eventsof

‘~Def.’s Ex. 1 (Craft Aff.). SheriffCraft’s affidavit statesthathehadno knowledgeabout
theFebruary8, 2007searchandarrestuntil afterthe searchandarrestoccurred. Id.
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February8, 2007 hadundergonetraining “in theuseof force appropriatein the apprehensionof

personsbeing arrestedand training in the recognition for immediate medical attention.”6

Furthermore,SheriffCraftalsostatedthatonlydeputieswith suchtrainingparticipatedin theevents

of February8, 2007.’~

Alsoattachedto themotionfor summaryjudgmentareaffidavits from DeputySheriffMark

Ashworth, Deputy Sheriff Mike Gore,Deputy Sheriff RodneyHunnicutt, Deputy Sheriff Rory

Pollack, and Deputy SheriffRandall Hayman.’8 Theseaffidavits all statethat the officers had

training so asto noticewhenapersonwasimpairedfrom illegal substances,andthatMr. King did

notappearto beimpaired.’9 DeputySheriffStevenMossstatedthathe,DeputySheriffNoel Yates,

and Deputy Sheriff Ricky Abel guardedthe residenceuntil approximately3 p.m., andthat he

observedMr. King walkingandhedid notappearimpaired.2°DeputySheriffsYatesandAbel both

statedthat theyhadno occasionto observeMr. King becausetheywereguardingtheperimeterof

thehomeduringthesearchandarrest.2’

Lastly, SheriffCraft attachesthedepositionandautopsyreportof Dr. ShawnGranger,the

coronerfor VernonParish.22 Dr. Grangerconcludedthat, baseduponanautopsyand toxicology

‘61d

‘7Id.

18 Del’s Exs. 2-4,8-9.

‘91d.

20 Del’s Ex. 5.

21 Def.’sExs 6-7.

22 Def.’sEx. 10.
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report,Mr. King diedfrom amegadoseofcrackcocaine.23After initially refusingmedicaltreatment

atthestation,Mr. King arrivedatthehospitalin cardiacarrest.24Thephysicianswereableto revive

Mr. King, but“his heartwouldn’t survive.”25 Thedeathwasruledaccidental.26Theautopsyftirther

statesthat Mr. King had dried abrasionson his wrists and ankles,consistentwith the prior

applicationof handcuffs.27

In Gates,theFifth Circuit affirmed summaryjudgmenton theplaintiffs’ § 1983claim for

supervisoryliability againsttheheadof theFortBendSheriffsDepartmentSheriffMilton Wright

becausetherewasno evidenceofacausalconnectionbetweentrainingandanyallegedconstitutional

violations. Id. at 436. The plaintiffs deposedDeputy CarlosCarillo, who testified that he was

trained“not to enterahomeif theoccupantrefusedto grantconsentandtherewasno wanantor

exigency.” Id. The Fifth Circuit thusconcludedtherewas no evidencebetweenany failure of

trainingand any allegedconstitutionalviolations.Id. The Fifth Circuit alsoconcludedsummary

judgmentwasappropriatebecauseoneof the allegedconstitutionalviolationsdid not involve any

Fort Benddeputies.Id.

Similarly,althoughtheplaintiff hasnot filed anoppositionorpresentedthis Courtwith any

23 GrangerDep.6:3-11. Mr. King hadadocumentedhistoryof ingestinglargequantities

of illegal substanceswhenfacedwith arrest, Del’s Ex. 1 (CraftAff.) (notingthatMr. King also
ingestedlargequantitiesof illegal substanceswhenfacedwith arrestonMay 4, 2004andMay
26,2005).

24 GrangerDep.9:2-11.

25Jd 9:2-11.

26 Del’s Ex. 10 (AutopsyReport),p. 1.

271d. at2.
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evidence,Sheriff Craft presentsaffidavits from all of his deputiesthat were involved with the

February8, 2007incident,andall of theaffidavitsstatethatthedeputieshadreceivedtraining “in

the useof force appropriatein the apprehensionof personsbeingarrestedand training in the

recognitionforimmediatemedicalattention.”28Moreover,theaffidavitsalsoindicatethatno deputy

sherifffrom theVernonParishSheriff’sOfficeparticipatedin thearrestor booking,andthuscould

nothaveusedexcessiveforce. Lastly, theautopsystatesthatMr. King dieddueto cardiacarrestas

a result of a crackcocainemegadose.For thesereasons,the Court concludesthat thereis no

evidenceofeitherafailureto trainoracausalconnectionbetweenafailureto trainandanyalleged

constitutionalviolations. Moreover,thereis no evidencethat couldcreatean issueof fact that

SheriffCraftactedwith thedeliberateindifferencenecessaryfor supervisoryliability. Accordingly,

Ms. Barge’sclaimforsupervisoryliability under§ 1983againstSheriffCraftis herebyDISMISSED.

B.1 StateLaw Claims

SheriffCraft alsoseeksdismissalofall statelaw claimsagainsthim. First, SheriffCraft

statesthatthis Court shouldexerciseits supplementaljurisdictionpursuantto 28 U.S.C. § 1367(c)

anddismiss,ratherthanremand,thestatelaw claimsbecausethestatelaw claimsarenotnovelor

difficult. SeeBatistev. IslandRecords,Inc., 179 F.3d217, 221-22(5th Cir. 1999) (finding the

district courtabusedits discretionby failing to considerthependentstatelaw claims,wheresuch

claimswerenotnovel). Becausethis Courtfinds theremainingquestionsofstatelaw arenotnovel

ordifficult, this CourtshallconsiderwhetherSheriffCraft is entitledto sunu’naryjudgmenton Ms

Barge’sstatelaw claims.

28 Id.
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Workingsolelyfrom acomplaint,withoutthebenefitofanoppositionoranyevidencefrom

theplaintiff, this Court gathersthat Ms. Bargeallegesthatthe officersnegligentlyfailed to seek

medicalattentionfor her father,an inmatein theircustody,andphysically andbrutally beather

father. Inhis motionforsummaryjudgment,SheriffCraftstatesthattheplaintiffs’ statelaw claims

are“apparentlyfor battery,wrongfuldeathand[] survival.” SheriffCraft assertsthattheseclaims

areaddressedpursuantto theduty-riskanalysis.TheLouisianaSupremeCourthasstated:

Underaduty-riskanalysis,aplaintiff mustprovethat(1) theconduct
in questionwasthecause-in-factoftheharm,(2)thedefendantowed
adutyofcareto theplaintiff, (3) thedefendantbreachedtherequisite
duty, and (4) the risk of harmwaswithin the scopeof protection
affordedby the duty. In order for a plaintiff to recoverunder a
negligencetheory,all four inquiriesmustbe answeredaffirmatively.

Stroikv. Ponseti,96-2897(La. 9/9/97);699 So.2d1072, 1077.

Louisianacourtshaveobservedthatpoliceofficershave“the dutyofmaintainingpeaceand

order,preventinganddetectingcrime,andenforcinglaws...[t]he dutyis owedtothepublicin general

butmaybetransformedintoadutyto anindividualwhereapersonalor individualrelationshiparises

betweentheofficerandan individual...” Courvillev. City ofLakeCharles,98-73(La. App. 3 Cir.

10/28/98);720 So.2d789, 797-98.Further,“apoliceofficer,in carryingouthisauthoritytoenforce

laws,hasthedutyto actreasonablyto protectlife andlimb, to refrainfrom causinginjury orharm,

andto exerciserespectand concernfor the well-beingof thosewhom he is employedto protect.”

Id.SheriffCraft’smemorandumapparentlyconcedesthathisdeputysheriffsowedaduty,butargues

that theplaintiff cannotshowbreachorcausation.

Evenassuming,without deciding,thata duty exists,thereis no evidencein therecordthat

suggeststhat theconductin questionwasthecause-in-factoftheharm,orthatany breachinvolving
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SheriffCraftorhisdeputysheriffsoccurred.As to causation,theautopsyconcludedthatMr. King’s

deathwasaresultof amegadoseofcrackcocainethattriggeredcardiacarrest.Theautopsydid not

showthatexcessiveforcewasused,especiallynot in thearea“surroundinghis heart,”asMs. Barge

alleges.

Thereis no evidencein therecordsuggestingthatSheriffCraft orhisofficersbreachedtheir

duties. As statedabove,theaffidavitssubmittedby theVernonParishdeputysheriffsdemonstrate

that: 1) thedeputysheriffsdid notobserveMr. King becausetheywereguardingtheoutsideofthe

house,or 2) if theydid observeMr. King, theydid notperceivehim to be impaired. Furthermore,

theaffidavits all statethat theVernonParishdeputysheriffswerenot involved with Mr. King’s

arrestor booking,andthereforecouldnot haveparticipatedin theallegeduseof excessiveforce.

InsofarasMs. Bargeallegesvariousstatelaw claims,herfailureto produceanysummaryjudgment

evidencerefUting Mr. Craft’sevidenceleadsthis Courtto concludethat SheriffCraft is entitledto

judgmentasa matterof law; accordingly,

IT IS ORDEREDthat SheriffCraft’s motion for summaryjudgment[doe. 33] is hereby

GRANTED;

IT IS FURTHERORDEREDthatall claimsagainstSheriffCraft areherebyDISMISSED

with prejudiceattheplaintiff’s cost.

LakeCharles,Louisiana, 2009.
St.

UNITED STATES DISTRICT JUDGE
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