
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

LAKE CHARLES DIVISION

THE ISLE OF CAPRI CASINOS, INC. DOCKET NO. 03-529

VS. JUDGE TRIMBLE

COL MANAGEMENT Dill/A OPEN
AIR MIR OF LAKE CHARLES, ET AL

MAGISTRATE JUDGE KAY

MEMORANDUM RULING AND ORDER

BeforetheCourtis “TheIsleofCapriCasinos,Inc.’sRule5 9(E)Motion for Reconsideration

ofNovember3, 2008Judgment”(doe.#84)whereinthePlaintiff movesfor reconsiderationof this

Court’sJudgmentwhichdismissedits suit for declaratoryjudgment. In that ruling, we declinedto

adjudicatetheinstantmatter,eventhoughwe haddiversityjurisdiction,becauseoftheamendment

to LouisianaRevisedStatute23:1310.3(E) whichexpandedthelimited scopeofjurisdictionofthe

OWC. However,sincethedateofthatruling, in reversingtheThirdCircuit CourtofAppeal, the

LouisianaSupremeCourt held that:

“the Act [Louisiana Workers CompensationAct] doesnot govern or otherwise
regulatecontractsbetweenemployers,insurers,and ownersof PPO networkers.
Disputesinvolving contractsbetweensuchpartiesdo not“ariseout of’ theAct, even
wheretherelevantclaimsinvolve thepaymentofthird partymedicalbills required
undertheAct. La.R.S.23:1310.3(E)is quitespecific andprovidesforjurisdiction
by theworkers’ compensationjudgeonly for “claims ordisputesarisingout of’ the
Act. Mere involvementof workers’ compensationissuesis insufficient; disputes
may“relateto” workers’ compensationmatters,but theydo not “arise out of’ the
Act. Further,thefact thatit maybemorejudicially efficient to adjudicatethethird
partydemandin thesameforum asthemain demandis insufficientto confersubject
matterjurisdiction.”’

‘Broussard PhysicalTherapyv. Family Dollar Stores,Inc., —

5146651,2008-IOl3,p.5 (La. 12/02/08).
So.2d, 2008WL
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Plaintiff arguesthat its ComplaintandFirst SupplementalandAmendingComplaintplead

claims not cognizablein the OWC. Plaintiff assertsthat Broussardnot only doesnot hold that

La.k.S.23:1310.3(E)givestheOWCjurisdiction,butlike theotherintermediateappellatedecisions

oftheLouisianaCourtofAppealsfortheThirdCircuit,confirmsthattheamendmentdoesnotapply

to Plaintiffs claims. Defendantsargue,on theotherhand,thattheLouisianaOWChasjurisdiction

overthiscontroversy— includingcontractual/PPOdefenses.

In Gundersonv. Fit Richard&Associates,Inc.,2 thestateappellatecourtheld that claims

allegingdefendants’failure to issuebenefit cardsor to issueadequateprior writtennotice arise

explicitly out of the provisionsof thePPOA [PreferredProviderOrganizationAct]. The court

expresslystatedthat:

theclaim assertedis providedfor clearly in somelegislationother thanthe WCA
[Workers CompensationAct]-in this case,La.R.S. 40:2203.1- therecan be no
questionwhetherthatclaim “arisesoutof” theWCA; it doesnot, for it arisesoutof
a separateactofthe legislature,entirely. Thus, original andexclusivejurisdiction
over such a claim must rest with the district court, regardlessof the claim’s
“relat[ion] to workers’scompensationin general.”(Citationsomitted)

Theamendedcomplaintseeksa declarationthat 1) theAny Willing ProviderAct wasnot

meantto applyto workers’ compensationmedicalbills, 2) theLouisianaWorkers’ Compensation

Law doesnotmakediscountsto medicalbills beforetheworkers’ compensationfeescheduleper

seimproper,3)thePPOagreementsenteredintobetweenthedefendanthealthcareprovidersandthe

variousPPOorganizationsarevalid andenforceable,4) thediscountsaccessedby theIsle ofCapri

areproperundertheAny Willing ProviderAct, andno noticewasrequired,becausetheyconstitute

discountstakenpursuantto a direct contractbetweenthebealthcareproviderand thePPO entity

2 ~ So.2d1128, 1135(La.App. 3d Cir.) writs denied, 992 So.2d 953 (La.2008).
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which the provider contracts,5) the discountsaccessedby the Isle of Capri do not violate the

LouisianaWorkers’ CompensationLaw, asthe defendanthealthcareprovidersagreedto accept

lower, negotiatedratesthanthose providedin the feeschedule,and 6) theIsle of Capri is not a

“group purchaser”asdefinedin theAny Willing ProviderAct.3

Thus,theCourtconcludesthatwe shouldnotdeclineto adjudicatethe instantsuit because

of thereliefsoughtby thedeclaratoryplaintiff, this court’sjurisdictionoverthis diversity suit,4as

well asthe limited jurisdictionoftheOWC. In light of therecentrulingsoftheabovementioned

courts,theCourtfinds thatthemotion for reconsiderationis well taken. Accordingly,it is

ORDEREDthatthemotion for reconsiderationis herebyGRANTED andtheJudgment5

renderedby theundersignedon November3, 2008 is herebyVACATED.

THUS DONE AND SIGNED in Chambersat LakeCharles,Louisiana,this 3 day of

February,2009.

~ First Supplementaland AmendingComplaintfor DeclaratoryJudgment,¶ 7.

Seei.e., Liberty Mutual Ins. Co. v. Dr. Clark Gunderson and Lake Charles Memorial
Hospital, DocketNo. 08-30075(5th Cir. 11/25/08).

~ Doc. #83.
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