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A hearingwassetthis datefor oralargumenton (Doe.7) Motion to Remand.

TheMotion wasDENIED by theCourt for thefollowingreasons:

Plaintiffs suggestin theirMotionsto Remandthat theyhavesuccessfullyallegedin Paragraph23
of their complaintsthat damagessustainedby themdo not exceedthe amount in controversy
requisiteof28 U.S.C. § 1332andthat theyhaveestablishedwith legal certaintythatrecoverywill
not meetor exceedthejurisdictionalamount astheir original complaintsare accompaniedby
affidavits that includestipulationsthat damagesdo not exceed$74,500,thattheydo not seekto
recoverdamagesexceedingthatamount,andthattheywaive,renounce,andforgoanyportionofany
judgmentthatmayberenderedin his orherfavoragainstdefendantfor damagesexceeding$74,500.
Defendantsuggests,however, that in each case severalof the petitionersare minors whose
verificationsandstipulationswereexecutedbypersonsactingontheirbehalfwithoutcourtauthority
and are thereforenot binding. Defendantfurthermaintainsthat it is facially apparentfrom the
complaintthattheamountin controversyexceeds$75,000atthetimeofremovalandthattherefore
removalwasproper.

After considerationoftheargumentof theparties,thecourtfinds that thewell pleadedallegations
ofparagraph22 oftheplaintiffs’ complaintsallegedamageswhich, if proven,would exceedthe
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$75,000jurisdictionalamount. While is it truethatparagraph23 of theplaintiffs’ complaintdoes
allegethat“thetotaldamagessustainedandsoughtto berecoveredbyeachPetitionerin thisPetition
forDamagesdonotexceed$74,500.00,”andwhile it is alsotruethatthisallegationispresumptively
correct,this presumptioncanandhasbeenrebuttedby a preponderanceof the evidencethatthe
jurisdictionalamountwill likely bemetbecauseit is faciallyapparentfromplaintiffs’ complaintthat
damagesallegedto havebeensustainedmeetor exceedor exceed$75,000. In re: 1994Exxon
ChemicalFire,____ F.3d_______, 2009WL 252018*7(5th Cir. 2/4/2009);Garciav. KochOil Co.
ofTexas,Inc., 351 F.3d636 (5th Cir. 2003).

The damagesallegedto have beensustainedby theseplaintiffs are exceedinglysimilar to the
allegationsofthecomplaintsin Richardv. GeorgiaGulfLakeCharles,LLC, 2007WL 2319804.
In Richard,id at* 8, this courtconcludedafterreviewingtheallegationsofdamagestherethatit was
“faciallyapparentthatmorethan$75,000is in controversy.”Damagesallegedinboththis caseand
Richardaresimilar to thedamagesallegedbyplaintiffs in Inre: 1994ExxonChemicalFire, supra,
which alsofoundthat defendantmetits burdenof establishingby apreponderanceof theevidence
thattheamountin controversyexceededthejurisdictionalamount.

In addressingthepositionof plaintiffs thattheyhaveestablishedwith legal certaintythatrecovery
will notmeetorexceedthejurisdictionalamountthroughthestipulationsattachedto theiroriginal
complaint,this court finds thoseaffidavitsandstipulationsfiled on behalfof theminorpetitioners
areabsolutenullities,havingno bindingeffect on the litigants. Thesestipulationsweresignedby
individuals purportingto representtheminorswithoutrequisitecourtapproval. SeeLa. C.C. art.
3963 (arenunciationof rightsmustbeenteredinto by partieshavingcapacityand, accordingto
RevisionComment(b) to that articleatutor of aminormustobtaincourtapprovalasrequiredby
law to enterinto suchan agreement);La. C.C.P. art. 4265 (a tutor maymodify thetermsof an
obligationowedto aminor with approvalofthecourt).

Sinceit is faciallyapparentfrom thepetitionthat theamountin controversyexceeds$75,000at the
time of removal,thepost-removalaffidavits of theplaintiffs attachedto theirMotion to Remand
havenot beenconsidered. SeeSt. Paul Mercury Indem. V. RedCab Co., 58 S.Ct. 586 (1938);
Gebbiav. Wal-MartStores,Inc., 233 F.3d880 (5th Cir. 2000).


