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MEMORANDUM RULING

Beforethe Court is a motion for summaryjudgment,filed by defendantStateFarmMutual

AutomobileInsuranceCompany(hereinafter“StateFarm”) [doe.26],’ PlaintiffRyanThomasfiled

anopposition[doe.33]. StateFarmfiled areply [doe.32]. Thismailerarisesoutofan automobile

accidentthatoccurredin Monticello,Floridaon December28, 2008.2 Mr. Thomasbroughtsuiton

January29, 2009 in the33~JDC, in Allen Parish,Louisiana.3 Mr. Thomasis suingStateFarmin

its capacityashis uninsuredmotorist(hereinafter“UM”) carrier.

SUMMARY JUDGMENT STANDARD

A court should grantamotion for summaryjudgmentwhenthe pleadings,including the

opposingparty’saffidavits, “showthatthereis no genuineissueasto anymaterialfact andthat the

‘This motionis identicalto themotion filed by StateFarmin case09-cv-396against
plaintiffs Cody MoreauxandJustinTaylor. Both lawsuitspertainto thesameautomobile
accident.

2 Def.’s Mot. for Summ.J.,at 1.

~Compl. [doe. 1].
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movantis entitledtojudgmentasamatteroflaw.” Fed.R. Civ. P. 56(c);seea/soCelotexCorp. v.

Catrett, 477 U.S. 317, 323-24 (1986). The party moving for summaryjudgment is initially

responsiblefordemonstratingthereasonsjustifyingthemotionforsummaryjudgmentby identifying

portionsofpleadingsanddiscoverythat showthelackofagenuineissueofmaterialfactfor trial.

Tubacex,Inc. v. MIVRisan,45 F.3d951, 954 (5th Cir. 1995). Thecourt mustdenythemoving

party’s motion for summaryjudgmentif themovantfails to meetthis burden. Id.

If themovantsatisfiesthisburden,however,thenonmovingpartymust“designatespecific

facts showingthat thereis a genuineissuefor trial.” Id. (quotingCelotex,477 U.S. at 323). In

evaluatingmotionsfor summaryjudgment,thecourtmustviewall factsin thelight mostfavorable

to the nonmovingparty. MatsushitaE/ec. Indus,Co. v. ZenithRadioCorp., 475 U.S. 574, 587

(1986).Thereisno genuineissuefor trial,andthusagrantofsummaryjudgmentis warranted,when

therecordasawhole“could not leadarationalfinderof factto find for thenon-movingparty. . .

Id.

LAW

At issuein thismotionis whetherMr. Thomasexecutedavalid waiverofhisUM insurance.

In Louisiana,UM insurancecoverageis governedbyLa.Rev.Stat.Ann.22:1295(formerly22:680),

which provides:

The following provisionsshall governthe issuanceof uninsured
motoristcoveragein this state:

(1)(a)(i) No automobileliability insurancecoveringliability arising
outof theownership,maintenance,oruseofanymotorvehicleshall
be deliveredor issuedfor delivery in this statewith respectto any
motorvehicledesignedforuseon publichighwaysandrequiredto be
registeredin this stateorasprovidedin this Sectionunlesscoverage
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is providedthereinorsupplementalthereto,innot lessthanthelimits
ofbodilyinjury liability providedbythepolicy,underprovisionsflIed
with and approvedby the commissionerof insurance,for the
protectionofpersonsinsuredthereunderwho are legallyentitledto
recovernonpunitivedamagesfrom ownersoroperatorsofuninsured
orunderinsuredmotorvehiclesbecauseofbodily injury, sickness,or
disease,includingdeathresultingtherefrom;however,thecoverage
requiredunderthisSectionis notapplicablewhenany insurednamed
in thepolicy eitherrejectscoverage,selectslower limits, orselects
economic-onlycoverage,in themannerprovidedin Item(1)(a)(ii) of
this Section. In no event shall the policy limits of an uninsured
motorist policy be less thanthe minimumliability limits required
under R,S. 32:900,unlesseconomic-onlycoverageis selectedas
authorizedherein. Such coverageneed not be provided in or
supplementalto arenewal,reinstatement,orsubstitutepolicy when
the namedinsuredhasrejectedthecoverageor selectedlower limits
in connectionwith a policy previouslyissuedto him by the same
insurer or any of its affiliates.The coverageprovided under this
Sectionmayexcludecoveragefor punitiveorexemplarydamagesby
thetermsofthepolicy orcontract.Insurersmayalsomakeavailable,
atareducedpremium,thecoverageprovidedunderthis Sectionwith
anexclusionforall noneconomicloss.Thiscoverageshallbeknown
as“economic-only”uninsuredmotoristcoverage.Noneconomicloss
meansany loss other thaneconomiclossand includesbut is not
limited to pain, suffering,inconvenience,mentalanguish,andother
noneconomicdamagesotherwiserecoverableunderthelawsofthis
state.

(ii) Such rejection, selection of lower limits, or selection of
economic-onlycoverageshallbe madeonly onaform prescribedby
thecommissionerofinsurance.Theprescribedformshallbeprovided
by the insurer and signed by the named insured or his legal
representative.Theform signedby the namedinsuredor his legal
representativewhich initially rejects suchcoverage,selectslower
limits, or selectseconomic-onlycoverageshall be conclusively
presumedto becomeapartof thepolicy or contractwhenissuedand
delivered, irrespectiveof whetherphysically attachedthereto.A
properlycompletedandsignedform createsarebuttablepresumption
thatthe insuredknowinglyrejectedcoverage,selectedalower limit,
or selectedeconomic-onlycoverage.Theform signedby theinsured
or his legal representativewhich initially rejectscoverage,selects
lower limits, orselectseconomic-onlycoverageshallremalnvalid for
the life ofthepolicy and shallnot requirethe completionof a new
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selectionform whenarenewal,reinstatement,substitute,oramended
policy is issuedto thesamenamedinsuredbythesameinsurerorany
of its affiliates. An insured may changethe original uninsured
motoristselectionorrejectionon apolicy at anytimeduringthelife
ofthepolicy by submittinganewuninsuredmotoristselectionform
to the insurer on the form prescribedby the commissionerof
insurance.Any changesto an existingpolicy, regardlessofwhether
thesechangescreatenewcoverage,exceptchangesin the limits of
liability, do notcreateanewpolicy anddo notrequirethecompletion
ofnewuninsuredmotorist selectionforms. For thepurposeof this
Section,a newpolicy shallmeanan original contractof insurance
whichaninsuredentersintothroughthecompletionofanapplication
on theform requiredby the insurer.

ThepurposeofUM coverage“is to providefull recoveryfor automobileaccidentvictims

who sufferdamagescausedby a tortfeasorwho is not coveredby adequateliability insurance.”

Duncan v. US.A.A. Ins. Co., 2006-cc-363(La. 11/29/2006);950 So.2d544, 547. UM law is

governedboth by contractualprovisions and by La. Rev. Stat. 22:1295,and accordingly,UM

coverageis readinto everyautomobileliability policy “unlessvalidly rejected.” Id. The insurer

mustproveavalidrejectionofUM coverage.Grayv. Am.Nat‘1 Prop. & Cas.Co., 2007-1670(La.

2/26/08);977 So.2d839, 845.

TheLouisianaSupremeCourthasfoundthat“six tasks”arerequiredfor a valid waiverof

UM insurance:

(1) initialing the selectionor rejectionof coveragechosen;(2) if
limits lowerthanthepolicy limits arechosen(avallablein options2
and4),thenfilling in theamountofcoverageselectedfor eachperson
andeachaccident;(3)printingthenameofthenamedinsuredorlegal
representative;(4) signingthe nameofthe namedinsuredor legal
representative;(5) filling in thepolicy number;and(6) filling in the
date.

Duncan,950 So.2dat 551 (finding that the failure to includethe policy numberon thewaiver
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renderedthewaiverinvalid).

In Gray, the Louisiana SupremeCourt noted that the Commissionerof Insurance’s

regulationspermit omissionofthepolicy numberif it doesnot existat thetimethewaiverform is

completed.977 So.2dat 847 n,2 (citing Carter v. StateFarm Mut. Auto. Ins. Co., 07-1294(La.

10/5/07);964 So.2d375).TheGraycourtfUrthernotedthatInsuranceCommissionerBulletinLIRC

98-03providesthat if apolicy numberis unavailable,“the spacefor thepolicy numbermaybe left

blankor a bindernumbermaybe inserted.” Id. (noting thatin acasewherethepolicy numberis

unavailable,only “five tasks”would be requiredfor avalid waiver, ratherthansix tasks).

ARGUMENTS

Mr. Thomashad an insurancepolicy with StateFarmat the time of the accident,policy

number12293 52-D12-1 8C.‘ TheDeclarationspagestatesthat“insuredrejectsuninsuredmotorist

coverage.”5 On October12, 2006,Mr. ThomassignedtheUM Motorist Bodily Injury Coverage

form andcheckedthebox reading“I do not wantUMBI Coverage.”6Thepolicy numberlistedon

theUM waiverreads“18-1 858-1446.”~

StateFarmarguesthatthis Court shoulddismissall claimsagainstit becauseMr. Thomas

properlyandvalidly rejectedUM coveragein connectionwith theprocurementofthepolicy.8 State

Farmmaintainsthateventhoughtheform wasexecutedattheinceptionofadifferentpolicy period,

4Def.’sEx.A.

51c1.

61d.

7

81d.
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it is still valid andenforceable.StateFarmcitesLa. Rev. Stat.Ann. 22:1295,whichprovidesthat

theforminitially rejectingcoverage“shall remainvalid forthelife ofthepolicyandshallnot require

thecompletionofanewselectionform whenarenewalpolicy is issuedto thesamenamedinsured,”

assupportfor its argumentthat an initial valid rejectionofUM coverageis alsovalid for renewal

policies. Seealso Rasha/lv. Pennington,08-0001 (La. App. 3d Cir. 4/30/08);982 So.2d301, 305

(findingthat“[a]bsentevidencethat [theinsured]submittedanewUM selectionform,” theoriginal

rejectionof UM insuranceremainedvalid).

Mr. ThomasarguesthattheUM rejectionis invalid becausethepolicy numberon theUM

selectionformdoesnotmatchthepolicy numberon thecurrentpolicy’sdeclarationspage.9Relying

uponDuncan,Mr. Thomasarguesthatif aUM rejectionform doesnotcontainapolicy number,it

is not properlycompletedanddoesnot constitutea valid waiver ofUM insurance.Mr. Thomas

arguesthat an inaccuratepolicy numbermustlikewiserenderit invalid.

In reply, StateFarmrejectstheargumentthattheUM waiveris invalid becausethepolicy

numbersdo notmatch. StateFarmsubmitsanaffidavit from StateFarmemployeeMelindaTyler,

whostatesthatStateFarmreceivedtheinsuranceapplicationfromMr. ThomasonOctober12,2006,

resultingin apolicy numbered1229352D12.’°TheUM rejectionform bearsatemporarypolicy

number,18-1858-H46,which waslater replacedwith thepolicy number1229352D12 whenthe

policy wasissued.” Thefinal policy numberdoesnotappearon theUM form becausethepolicy

9Id.

‘° DeL’s Ex. A (MelindaTylerAff.) [doc. 32-2].

“Id.

6



hadnotyetbeenissued.’2Followingtheinitial issuanceofthepolicy, therewereseveralsubsequent

transactionsthatalteredthe policy number.’3

ANALYSIS

ThisCourtfindsthatMr. ThomasexecutedavalidwaiverofhisUM insurancecoverage,as

requiredby La. Rev, Stat,Ann. 22:1295.Mr. Thomas’relianceuponDuncanfor his argumentthat

a UM waiver is invalid if it containsart incorrectpolicy number,is misplaced. In 2008, the

LouisianaSupremeCourt clarified its Duncanholding by notingthata waiveromitting a policy

numberis valid if thepolicy numberis unavailable. Gray, 977 So.2dat 847 n.2 (noting that the

spacefor thepolicy numbermaybe left blankor a bindernumbermaybe insertedif thepolicy

numberis unavailable).ThisCourt finds that placingatemporarypolicynumberon theUM form,

wherethe final policy numberwasnot yet availableis analogousto thepolicy numberbeingleft

blankbecauseit is unavailable.ThisCourtthereforeconcludesthatStateFarmhasmet its summary

judgmentburdenof demonstratingthatMr. Thomasexecutedavalid UM waiver. Pursuantto La.

Rev. Stat. Ann. 22:1295,the waiverremainsvalid unlessthe insurersubmitsa new UM form.

Nothing in the recordindicatesthat Mr. Thomaschangedhis electionto requestUM coverage;

accordingly,

‘2Id.

‘3Id.
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IT IS ORDEREDthat themotion for summaryjudgment, [doe. 26], is herebyGRANTED

andthis caseis herebyDISMISSEDin its entirety.

LakeCharles,Louisiana,this 1’k~ day of _____________, 2009.

PAc2~ALDr~’~”
UNITED STATESDISTRICT JUDGE
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