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JOE P. YOUNG, ET AL. : MAGISTRATE JUDGE KAY

MEMORANDUM ORDER

Before thecourt is the petitioner’s“Notice of Violations of 28 U.S.C. §2243t1 [doe. 7] in

whichthepetitioner,EverettLeonStout(“Stout”) seeksimmediaterelease.Stoutfiled a Petition

for Writ of HabeasCorpuspursuantto 29 u.s.c§2241’ on May 13, 2009. This petition was

reviewedby theMagistrateJudgeandaReportandRecommendationwasissuedonJune17, 2009.

The time for thepetitionerto lodgeobjectionsto theruling of thecourthasnotyet lapsed.

In the interim, Stoutis arguingthattheMagistrateJudgedoesnot haveauthorityto review

thehabeaspetition. Aj udgemaydesignateaUnitedStatesmagistrateto conducthearings,including

evidentiary hearings,and to submit to a judge of the court proposedfindings of fact and

recommendationsfor the disposition, and this delegationdoes not violate article III of the

Constitution so long as the district court ultimately decidesthe referredmatter. 28 U.S.C.

§636(b)(1); CJSUSMAG § 9; Ford v. Estelle, 740 F.2d 374, 378 (5th Cir. 1984); Zinberg v.

WashingtonBancorp, Inc., 138 F.R.D. 397 (D.N.J. 1990).

Thepetitionermakesa demandfor immediaterelease. Immediatereleaseis theultimate

Consideringthesubstanceof thepetition,this wasconsideredby theMagistrateJudge

asan actionpursuantto §2255.
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purposeof thehabeaspetition. Thereis no basisin law or fact,however, for immediaterelease

pendingafinal judgmenton his habeasclaim. Accordingly,

IT IS ORDEREDthatthepetitioner’smotionfor immediatereleasependingaruling on his

habeaspetition is DENIED.

IT IS FURTHERORDEREDthatafinaljudgmenton his habeaswill be deferreduntil the

time for filing objectionsto theMagistrateJudge’sReportandRecommendationhaslapsedanda

de novareviewhasbeenconductedby this court.

LakeCharles,Louisiana,this c7L~day of June,2009.
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‘IWERJCIA MINALDI
UNITED STATESDISTRICT JUDGE

2


