
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

ASHLEY MAHDY * CIVIL NO. 2:09-cv-1480

VERSUS * JUDGE MELANCON

ILLINOIS TOOL WORKS, INC. * MAGISTRATE JUDGE HILL

ORDER REQUIRING SUBMISSION ON JURISDICTIONAL AMOUNT

This casewasremovedfrom a localstatecourtbasedon the defendant’sallegationthat the

matterincontroversyexceeds$75,000andthatthis courtthereforehasdiversityjurisdictionunder

28 U.S.C. § 1332. Defendant’sallegationas to the amountin controversyis unsupportedby

sufficient specific facts.

A removingdefendantmust proveby a preponderanceof theevidencethat theamountin

controversyexceeds$75,000by either(1) demonstratingthatit is faciallyapparentthattheclaims

arelikely above$75,000or(2)setting forth thespecificfactsin controversythatsupportafinding

of thejurisdictional amount. Simonv. WalMart Stores,193 F.3d 848 (5t~~cir. 1999);Luckettv.

Delta Airlines, Inc., 171 F.3d295 (5th cir. 1999).

In accordancewith statelaw,1 in her original complaint,plaintiff hasnot specifiedthe

numericalvalue of her damageclaim, and thejurisdictional amountis not otherwise“facially

apparent”fromtheoriginalcomplaint. Furthermore,thedefendanthasfailedto setforth sufficient

1La. CodeCiv. P. art. 893.
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specific factsto establishjurisdiction.2

IT IS THEREFORE ORDERED that or on before October 28, 2009, the defendant

shall file a memorandumsetting forth specific facts in controversywhich supporta finding that

thejurisdictionalamountexists. Supportingdocumentationand/oraffidavits are advisable.

Signedthis
7

th dayof October,2009,at Lafayette,Louisiana.

C. MICHAEL HILl.

UNITED STATESMAGISTRATEJUIXii~

2Relevantjurisdictional factswhich shouldbe includedin theremovalnoticewhen availableinclude the
following: (1) adescriptionof thenatureandseverityof plaintiff’s injuries andallegeddamages;(2) plaintiff’s
currentdiagnosis,includingwhethertheplaintiff hasundergoneor is expectedto undergosurgery,andthe nature
thereof;(3) durationof medicaltreatment;(4) dollaramountof medicalsincurredto date;(5) dollar amountof
medicalswhichplaintiff will probablyincur in the futurebaseduponthe currentmedicaldiagnosis;(6) lost wages
incurredto date;(7) lostwageswhichplaintiff will probablyincur in the futurebasedupon the currentmedical

diagnosis;and(8) citationsto caselaw involving similar factsandinjuries whichreflectverdicts in theamountof
$75,000.00or more.
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