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UNITED STATESDISTRICT COURT
WESTERN DISTRICT OF LOUISIANA

LAKE CHARLESDIVISION

MARTHA BRILEY, ET AL. ) CIVIL ACTION NO. 10-CV-1350
V. : JUDGE MINALDI

STATE FARM MUTUAL ) MAGISTRATE JUDGE KAY
AUTOMOBILE INSURANCE

COMPANY

MEMORANDUM ORDER

Before the court is a Motion to Remanad¢d 13], filed by plaintiffs Martha and Tim
Briley. This motion is opposed by the defengaState Farm Mutuahutomobile Insurance
Company (State Farm). Doc. 15.

For the reasons set forth herein, plaintiff's motioBENIED.

Background

The issue presented by plaintiffs’ nwti is whether the amount in controversy
requirement set forth in 28 UG. 8 1332 has been satisfieBeedoc. 13, p.1.

This caseinvolvesa dispute over thdisbursement of insurance money stemming from
an automobile accident that occurred in that&sbf Texas on August 31, 2008. Doc. 1, p. 2.
TheBrileys have sued the adverse driver, Agnes Boyd, in Texas State' cbox. 15, att. 1. At
the time of the accident, Agnes Boyd hadfance an insurancpolicy providing $50,000 per

person liability limits. Doc. 15, att. 2. Furthet, the time of the accident, the Brileys had in

! Other than being the result of the same incident, thegainst Agnes Boyd in Texas, and the instant case are not
related.
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force an uninsured/underinsured motoristMUinsurance policy with State Farm which
provided $50,000 in benefitsld. Because the Brileys allege damages beyond $50,000, they
argue that Agnes Boyd is an underinsured mstt@nd that their State Farm policy should be
dispersed to them. Doc. 1, &t. The instant suit followedd.

On August 26, 2010, State Farm @rad this case from the l4ildicial District Court,
Parish of Calcasieu, State of Louisiana. Dbc. To satisfy the “amount in controversy”
jurisdictional requirement sdiy 28 U.S.C. § 1332, State Farm suggests that the amount in
controversy is not only the $50,0@llegedly due under the BrileygM policy, but also the
$50,000 allegedly due under Agnes Boyd'’s liability policy. Doc. 1, p. 2-3. Because the $50,000
due under the UM policy would only be implicatédt is first establibed that Agnes Boyd’s
$50,000 is insufficient to satisfy éhBrileys’ damages, State Famingues that the “amount in
controversy” is $100,000ld. In other words, for the Brileys to recover the $50,000 under the
UM policy with State Farm, they must establitat they have suffered $100,000 in damages.
Therefore, State Farm argues that the amourbntroversy is nothe amount due under the
policy at issue, but the total damagkegedly suffered by the Brileys: $100,004.

Exactly one year later, the Brileys filadmotion to remand. Doc. 13. In the supporting
memorandum, the Brileys argue that State F#wams incorrectly calculated the amount in
controversy; stating, “the law iglear that in an action by ansured against her own [UM]
policy, where damages exceed the policy limitg, @imount in controversy is the policy limit.
Here, the policy limits are only $50,000, and, #iere, the amount in controversy does not
exceed the jurisdictional minimum.” Doc. 13, att. 1, p. 2.

The Brileys’ Motion to Remand is now before the court.



Law and Analysis

Federal Courts are count$ limited jurisdiction. Kokkonen v. Guardian Life Ins. Co. of
Americag 511 U.S. 375, 377 (1994). They possesy timht power authorized by Constitution
and statuteld. Congress has bestowed original jurisdictin federal district courts for all civil
matters where the parties arezgtis of different states andetmount in controversy exceeds
$75,000.00.See28 U.S.C. § 1332. Civil actions that arkedi in state court may be removed to
federal court, by a defendant, if the ciiimhs set forth in section 1332 are m&ee28 U.S.C. §
1441.

It is well settled that the removing parbears the burden of establishing the facts
necessary to show that federal jurisdiction exigtben v. R & H Oil & Gas Cq.63 F.3d 1326,
1335 (5th Cir. 1995]citing Gaitor v. Peninsulai& Occidental S.S. Cp287 F.2d 252, 253-54
(5th Cir. 1961)). When the plaintiff has allelga specific sum of damag@ its petition, usually
that amount controls, if made in good fait8t. Paul Mercury Indem. Co. v. Red Cab,3®3
U.S. 283, 288 (1938}kee also Allen63 F.3d at 1335.

In the present case, it is clear from thetestcourt petition thahe Brileys seek $50,000
under the UM policy they had with State Farm. Doc. 1, att. 2, p. 16. In their motion to remand,
the Brileys argue that in suiggainst insurers, policy limits séte amount in controversy. Doc.
13, att. 1, p. 3. Further, sin§&0,000 is the policy limit of theJM policy the Brileys had with
State Farm, $50,000 is the amount in contrgvensd this courtdcks jurisdiction. Id. For
support, the Brileys cit®ayne v. State Farm Mut. Auto. Ins. C266 F.2d 63 (5th Cir. 1959),
andHartford Ins. Group v. Lou-Con Inc293 F.3d 908 (5th Cir. 2002).

In Payne the court held tha,t in an action ex@lely against a liability insurer, the

amount in controversy is tHinit of the insuance policy. Payne 266 F.2d at 65 (citinGarnes



& Co. v. Employers’ Liab. Assurance Cqrd0l1 F.2d 739 (5th Cir. 1939)). Furthermore,
because the limit of the insuranpolicy at issue was below the jurisdictional requirement, the
Paynecourt found that it was a legal certainty tkia claim fell below th@mount required for
federal jurisdiction, and affirmed the judgmeifithe district court remanding the c&sa.

Similarly, the Lou-Concourt recognized that the polidynits of an insurance contract
will set the “amount in controveys in situations where a claimant asserts damages beyond the
policy limits. Lou-Con 293 F.3d at 911. Therefore, the Brilemclude that because the limit
of the policy at issue in ih case is $50,000; $50,000 tise “amount in controversy” for
jurisdictional purposes and thteurt does not have jurisdiction under 28 U.S.C. § 1332. Doc.
13, att. 1, p. 5.

State Farm opposes a remand of this easkesuggests the amount in controversy should
be determined in a different fashiomoc. 15. First, State Farm argues tRayneandCarnes
do not address, and are not dispositive of, the specific legal issue before thedc@ir2. State
Farm points out that those cases arectliaetions against liability insurerdd. It is suggested
that this fact distinguishes these cases froeitistant one because in direct actions against
liability insurers the only amount to be provierthe sum allegedly due under the policy. Doc.
15, p. 2-3.

Conversely, in a suit againstUiM insurer, it must first be shown that an award against
the underinsured motorist was insuffitido compensate the complainar@eeid. at 4. Only
then is a UM policy implicatedld. In other words,

the proof of damages going tlugh the underlying dibility policy
and into (and conceptually through) the UM policy limits is

2 The Brileys also offer seven federal district court cases which fddayne Seedoc. 13, att., p. 5. All of the
cases stem from Hurricane Katrina and direct suits against property insurerSee, e.g., Mouton. Balboa Ins.
Co, 2010 WL 2854420 (E.D. La. 201@puvernay v. American Sec. Ins. C2010 WL 2674588 (E.D. La. 2010);
Minor v. American Sec. Ins. G010 WL 2680576 (E.D. La. 2010).
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indispensible to the claim . . . under the State Farm policy and UM
law, no amount will be due until a trier of fact awards more than
$50,000.00. In order to recover the full $50,000.00 UM policy
limits plaintiff must prove ‘thevalue of the claim’ to be
$100,000.00.

Next, State Farm argues that the court’s decisidnounrConsupports their position in
this matter. Id. at 3. Lou-Conwas a declaratory judgment actifled by a liability insurer in
which the Fifth Circuit held thahe amount in controversy wasthalue of thensured’s claim
rather than the policy limitsLou-Con 293 F.3d at 911. In doing so the court stated,

[w]e recognize that under certagircumstances the policy limits

will establish the amount in caoversy. Specifically, the policy

limits are controlling ‘in a declaratory action . . . as to the validity

of the entire contract betweenettparties’ . . . However, in

declaratory judgment cases thatalve the apptability of an

insurance policy to a particulasccurrence, ‘the jurisdictional

amount in controversy is measurey the value of the underlying

claim- not the face amount of the policy.’
Id. (citing CHARLES ALAN WRIGHT, ARTHUR R. MILLER & EDWARD H. COOPER FEDERAL
PRACTICE AND PROCEDURE JURISDICTION 3D § 3710 (3d ed. 1998)). SeafFarm parallels the
present case to the latter saga discussed by the courtliou-Con Seedoc. 15, p. 3-4.

This court agrees with State Farm’s analysis. This is not a case where the limits of the
insurance policy define the amount in controyer3he Brileys seek damages from State Farm
for its failure to payout under ¢hUM policy at issue. The aunt of money the Brileys seek
from State Farm is $50,000. Torwin this case, the Brileysiustshow that the $50,000 they

will potentially receive from the adverse dsivis insufficient to satisfy their damagasd that

they suffered injuries sufficient to warrant distribution of an additional $50,000 from State Farm.

Clearly, the Brileys undéfing claim is $100,000.



Also, it is clear that the issue during triglll be whether or nothe Brileys suffered
$100,000 in damages. Therefore, this countldithat the amount in controversy is $100,000,
and that the requirements of 283C. § 1332 have been satisfied.

Conclusion
For the reasons above, the Brileys’'tMa to Remand [doc. 13] is hereDENIED.

THUS DONE this 2% day of January, 2012.

oo

KATHLEENY
UNITED STATES MAGISTRATE JUDGE




