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UNITED STATESDISTRICT COURT
WESTERN DISTRICT OF LOUISIANA
LAKE CHARLESDIVISION

NOLAN C. DAVIS, SR. ) CIVIL ACTION NO. 2:12-cv-1746
VS ) JUDGE MINALDI
DANIEL GRANGER, ET AL ) MAGISTRATE JUDGE KAY

MEMORANDUM ORDER

INTRODUCTION

Before the courits the motion to compdtoc. 70]filed by plaintiff Nolan C. Davis, Sr.
(“Davis”). Davis seeksan order compellinglefendants tgroducedocuments that he claims
were eitherincompletely produced or not produced at &ll. Defendants deny that any of the
documents they produced were incompldédec. 83, p. 1. Furthermoredefendants argue that
they did notprovide responsive documente several ofDavis’s requests becausige requests
are overbroad, unduly burdensome or not fairly likely to lead to admissible
evidence.ld. Finally, defendantsargue that the document®avis seeks are confidential
pursuant to Louisiana laand may only be producexdter anin camera inspection by this court
as to theipotentialrelevance Id.

For the reasons that follonhd undersigned agrees witbfdndantghat his requests are
overbroad, undulypurdensome and not fairly calculated to lead to the discoveagmissible
evidence Therefore, Davis’s motiois herebyDENIED.

|. FACTS & PROCEDURAL HISTORY

Davis is a prisonerin the custody of the Louisiana Department of Public Safety and

Corrections house@t Allen Correctional Center"ALC”). He filed theinstant civil rights

complaintin forma pauperis on June 182012 allegingthat he is housed in an environmémmt
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causes him constant exposure g@avironmental tobacco smoke (“ETS')n violation of
Louisiana law Doc. 5. Davis namethe following asdefendantsn this matter: Geo Group, Inc.
(“GEQO") (the private entity that owns and operates ALB),C Warden Terry Terrell
(“Terrell”); Assistant WardenKeith Cooley {Cooley”); and Captain Daniel Granger
(“Granger’) (collectively, ‘defendants”) Davis alleged thatlefendantdailed to enforce a no
smoking policy at ALC, and that his resulting exposure to ETS has endangeteshlisand
violated his 8th Amendment right against cruel and unusual punishhagent.

On February 25, 2013, having conteet an initial reviewthe undersigned directed
defendantdo answer the complainDoc. 27. Thereafter, Davis begato litigate this matter
prodigiouslyand filed dozens of motions and discovery requd3stsis allegedlypropounded
discovery on dfendats on April 26, 2013, May 6, 2013 and May 20, 20I3oc. 55,

p. 1. However dfendants claim that they were never served with these requests until June 5,
2013, when Dauvis filed his firghotion to compel See doc. 62, p. 1.0n June 25, 2013]ang

with their opposition to Davis’s motion, defendants attached their discovery respDose$2,

att. 1.

Davis now again moves to compel arguing that “defendants [have] refused to comply
completely” with his discovery requests.Doc. 66, p. 2.Spedfically, Davis demands that
defendants to produce a copy of the standards promulgated by the Americani@@irec
Association (“ACA”"), though he does not specify what standards he is seé&kitg.66, p. 3.

He further claims thatefendants only prodad part of his medical recor@d therefore seeks

anorder compelling defendants to producerha theirentirety. Id.

!Davis also names Burt Michot; Rodney Slay; Sandy McCain; and Darren Sbutgavis does not seem to be
seeking any discovery in relation to these defendatrttss time
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Furthermore Davis specifically objects tadefendants’ responses torequests for
production14, 19, 20, 22, and 29d.; see also doc. 68, p 2. Davis claims tht despite the
documents requested are highly relevant and must be prodDegi’s requests, along with
defendants’ responseare reproduced below:

REQUEST NO. 14:

Produce the official copies of the Jupiter Housing Unit logbook that sftbejs
log-in times and names of all employees on duty [who] were responsible for the
plaintiff's care and protection from May 7, 2012 to October 31, 2012.

RESPONSE TO REQUEST NO. 14:

The log books for the Jupiter Housing Unit at Allen Correctional Center will be
made available for inspection, if the Court orders such production after an
camerainspection as requideby La. R.S. 15:574.12However, the log books

will not provide rosters of employees assigned to the Jupiter Housing Unit at
Allen Correctional Center.

* % %

REQUEST NO. 19:

Produce a copy of all recordsomplaints, disciplinary actiongand lawsuitg
filed against defendant Granger while employed for the GEO Group, Inc.

RESPONSE TO REQUEST NO. 19:

No documents responsive to this request will be produced, unless the Court orders
production. The request is overly burdensome and is not reasonablyataltub

lead to the discovery of admissible evidenEearther, production of any materials
responsive to this request can only be made aftémn aameranspection by the

court, as required by La. R.S. 15:574.12.

REQUEST NO. 20:

Produce a copy adiny andall record ofcomplaints, disciplinary actioh$ and
law suits filed againsfdefendantsTerrell and Cooley] while employedunder
Authority of ALC.

RESPONSE TO REQUEST NO. 20:

No documents responsive to this request will be produced, unless theo(Cieust
production. The request is overly burdensome and is not reasonably calculated to
lead to the discovery of admissible evidenEerther, production of any materials
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responsive to this request can only be made aftémn aameranspection by the
court, as required by La. R.S. 15:574.12

* % %

REQUEST NO. 22:

Any and all logs, lists, documentations reflecting grievances filed on GHECas
ALC from May 7, 2012 to present.

RESPONSE TO REQUEST NO. 22:

No documents responsive to this request will be produced, unless the Court orders
production. The request is overly burdensome and is not reasonably calculated to
lead to the discovery of admissible evidenEerther, production of any materials
responsive to this request can only be made aftém aanerainspection by the

court, as required by La. R.S. 15:574.12

* % %

REQUEST NO. 29:

Produce the logbook of any and all inmates reinoeise on Jupiter Unit tier-A,
C-1, and Mercury Unit tier @; Mars Unit tier B2.

RESPONSE TO REQUEST NO. 29:

The log books will be made available for inspection, if the Court orders such
production after arin_camerainspection as requideby La. R.S. 15:574.12.
However, the log books will not have a listing of the names of inmates housed in
these units.

Doc. 62, att. 1, pp. 2-10.

1. LEGAL STANDARDS
A. Motionsto Compe
Courts are empowered tmmpel the production of documents upon motion by the party
seeking discoveryFed. R. Civ. P. 37(a)The party posing discovery may move to compel the
disclosure of anymaterials requestedo long as such discovery is relevant and otherwise

discoverable Materials and information are discoverable if they are-prorileged and



“relevant to any party’s claim or defense” or if they appear “reasonaldylatdd to leada the
discovery of admissible evidence.” Fed. R. Civ. P. 26(b)(1) (2013).

The discovery rules are accorded a broad and liberal treatment to effegutipeise of
adequately informing litigants in civil trialddebert v. Lando, 441 U.S. 153, 176 (1979).
Nevertheless, discovery does have boundaHeskman v. Taylor, 329 U.S. 495, 507 (1947);
and it is well established that the scope of discovery is within the sound dis@ttice trial
court. Burnsv Thiokol Chemical Corp., 483 F.2d 300 (8 Cir.1973).

B. Louisiana Revised Statute Section 15:514.12

Louisiana law provides that all information and algathered or obtainelly prison
officials in the discharge of theafficial dutiesis confidential. La. R.S. § 15:514.12(Asee also
La. Atty. Gen.Opinion No. 090139, 2009 WL 2096164 at *1 (La. A.G. 2009) such records
are subpoenaedhe records must be submitted to #@ugpropriatecourt for anin camera
inspectionat which the court musule as to whether the information should be turned ower
the party who caused the subpoena to be issued. La. RE581.12(F).The court must order
the information withheld if it determines: (ahat the information is riorelevant to the
proceedings; k) that the information was derived from communications which were obviously
made in the confidencedhthey would not be discloseak; (c) that confidentiality is essential to
future useful relations between the source and the recorder of the infornhétitBhould the
court authorize disclosure of the records in accordance with the subpoena, the party @tho caus
the subpoena to be issued shall pay a fee for the cost of production of the. recardiess the
court determines that the party has been granted pauper status in accorttalase.iwad.

I11. DISCUSSION



Each of the disputed requests will be addressed in turn accordatgnbards set forth
above:

A. Request No. 14

In request number 14, Davis seeks a copy of “the Jupiter Housing Unit logbook that
shows login times and names of all enggkes on duty [who] were responsible for the plaintiff's
care and protection from May 7, 2012 to October 31, 2012.” Defendants object to this request on
the grounds thaALC logbook entries do not reflect which GEO employaes assigned to a
particularhousing unit but onlywhich employees were on duty at téire facility.

The undersigned concludes that production of the logbook wouldeniaiirly calculated
to lead to the discovery of admissible evidend@efense counsel has indicated that the contents
of the log book would not reflect the GEO employaesking on a Jupiter Unit at any given
time. Because defendants’ attornisyan officer of the court, hieas a duty to makeontentions
that are both legally and factually supported..FRedCiv. Proc. 11({2)-(3) (2013)We have no
reason to believe that counsel has made misrepreseniatibis matter and we therefoaccept
as truethe contentiorthat the logbook wl not reflect the GEO employees working on Jupiter
Unit at a given time

Davis’s motian to compel production of the logboakhereby denied
B. Request No. 19

In request number 19Davis seeks‘a copy of all records, complaints, disciplinary
actions, [and]aw suits filed against defendant Granger while employed for the GEQpG
Inc.” Defendants object to this requesiasrbroad, unduly burdensome, amdikely to lead to
admissible evidence

We agreewith defendants Granger has been with GEO foearly twenty yearsand

undoubtedlyhas been named in myriad grievances and complaints filed by infDaes33, p.
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2. Before this court would undergo the arduous task mandated by La. R.$4.13:hamely
review of those documents for potential relevance prior to production, plaintiffgivessome
indication of how this information could potentially lead to admissible evidence and thashe
not done.

Plaintiff's request to order defendants to produce these documents is denied.

C. Regquest No. 20

In request number 20Davis seeks dcopy of any and all record of complaints,
disciplinary actions and law suits filed against deferjghiierrell [and]Cooley while employed
[at GEQ]”

For the same reasons fousgbra in Part I11.B, we find that this request is overbroadd
unduly burdensome. Furthermore plaintiff has given no information that could cause this court
to believe that the information soughtfarly calculated to lead tthe discovery of admissible
evidence. ThereforeDavis’s motion to compel productiogoursuant to request number &0
herebydenied
D. Request No. 22

In request number 2Davis seeks a copy of “[ay and all logs, lists, documentations
reflecting griewances filed on GEO staff at ALC from May 7, 2012 to present.”

We find that this request is overbroad and would not potentially provide any relevant
information The numerous administrative grievances figdALC inmates during the fifteen
month periodDavis specifies have no bearing on the instant maawis’s motion to compel
production pursuant to request numbeirs22ereby denied

E. Request No. 29



In request number 2®avis seeks a copy offe logbook of any and all inmates names
house[d] @ Jupiter Unit tier Al, G1, and Mercury Unit tier €, Mars Unit tier B2.”
Defendants object to this request as overbroad because it does not speutig {eriod Davis
wishes to reviewFurthermore,defendantspoint out that no logbook lists theames of all
inmates housed in any particular unit, and thus the logbook does not contain the information
Davis seeks.

We find that once again this request is overbroad and production of these documents
would not fairly lead to the discovery of admissild®idenceasthe logbook would not show
who was working on the units Davis specifieficcordingly, Davis’s motion to compel
production of the logbook isereby denied
F. ACA Standards

Davis seeks production of the standards promulgated by the ACA for adult coraécti
facilities. Doc. 66, p. 3.

The documents sought are not documents preparedfbgdantsior are they in ALC'’s
possession Accordingly, Davis’s motion to compel production of tAR€EA standardss hereby
denied?

G. Medical Records

Finally, Davis claims thatlefendants only partially produced his medical records, and
therefore seeks their full productio®oc. 66, p. 3.Defendants claim that they have produced
all medical records in their possession relating to Davis, consistisgvefral hundred pages.

Doc. 83, p. 1.

2We note that opposing counsel has offered assistance in providing to fptaipiifs of specific standards. Doc.
83, p. 1, n.1. Itis suggested that plaintiff accept this offer and obtadopies he seeks from counsel informally.
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As Davis does not specify allege which documdratge allegedly been withhelde are
unable to compel production. Accordingly, Davis’s motion to compel production in this regard
is hereby denied

CONCLUSION

For the reasons above, Davis’s motion to compel production of documents [doc. 70] is

hereby DENIED in itentirety.

THUS DONE this21* day ofOctobey 2013.

KATHLEEN}
UNITED STATES MAGISTRATE JUDGE



