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RULING

PendingbeforetheCourt is apetition for writ ofhabeascorpus,28 U.S.C. § 2254, filed

bypro sepetitionerReginaldFontana.On July 31, 2009,MagistrateJudgeJamesD. Kirk issued

aReportandRecommendation[Doe.No. 19], recommendingthat theCourtdismissthepetition

for writ ofhabeascorpusandall associatedmotions.

TheCourt agreeswith andADOPTStheReportandRecommendationwith one

exception. OnpagenineoftheReportandRecommendation,it states:

Petitionerappealedhis convictionandsentence;whenhis convictionand
sentencewereaffirmedby the SecondCircuit Court of Appeals,he soughtfurther
directreviewby filing an applicationfor certiorari in theLouisianaSupreme
Court.Thatcourtdeniedwrits on June 27, 2003. Stateof Louisianav. Reginald
Fontana,2002-2072(La. 6/27/2003),847 So.2d1251.

Petitionerdid not seekfurtherdirectreviewin theUnited StatesSupreme
Court [ree.doe. 1, ¶6(d)], andtherefore,for AEDPApurposes,his judgmentof
convictionbecamefinal 90 dayslater,on oraboutSeptember27, 2003,whenthe
periodfor seekingfurtherreviewin theUnitedStatesSupremeCourtexpired.See
Ott v. Johnson,192 F.3d510, 513 (5th Cir.l999) (28 U.S.C. § 2244(d)(1)(A)
takesinto accountthe 90-dayperiod for filing a certiorari petitionin theUnited
StatesSupremeCourt (seeU.S. S. Ct. Rule 13(1))in determiningwhena
judgmentbecomesfinal by theconclusionoftime for seekingfurtherdirect
review.)Under28 U.S.C. §2244(d)(1)petitionerhadoneyear,oruntil on or about
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September27, 2004, to file his federalhabeaspetition.

[Doc. No. 19, p. 9 (emphasisadded)I. While theCourtagreeswith thesubstantivelaw cited and

theprinciplesapplied,for clarification,the Courtpointsout thatthe90-dayperiodexpiredon

September25, 2003,and,thus,petitionerhaduntil September25, 2004, to file his federalhabeas

petition. However,this minor factualrevisiondoesnot changetheremainderoftheanalysisor

theultimateconclusionin thecase,which theCourthasadopted.

MONROE,LOUISIANA, this ____ day of , 2009.

ROBERT G. JArs~(E$
UNITED STATES DIST*JET JUDGE
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