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OPINION

Plaintiffs JerryandAngieMatthews(“Mr. andMrs. Matthews”)broughtsuitagainstDefendant

RemingtonArmsCo., Inc. (“Remington”)undertheLouisianaProductsLiability Act (“LPLA”), LA.

REv.STAT. § 9:2800.51,etscq.Mr. andMrs. MatthewsallegethatwhenMr. Matthewsfired aModel

710rifle (“therifle”) manufacturedby Remington,theboltwasejectedintohiseyeandhead,causing

seriousinjury. Mr. andMrs. MatthewsallegethatRemingtonis liablefortheirdamagesbecausethe

rifle wasunreasonablydangerousin constructionanddesignandlackedan adequatewarning.

A benchtrial washeld in this maileron June1—3, 2009.

I. FINDINGSOFFACT AND CONCLUSIONSOF LAW

TheCourtherebyentersthefollowing findingsoffact andconclusionsof law. To theextent

thatanyfinding of factconstitutesaconclusionoflaw, theCourtherebyadoptsit assuch,andto the

extentthatanyconclusionoflaw constitutesafinding offact, theCourtherebyadoptsit assuch.

A. FINDINGS OFFACT

1. TheModel 710 Rifle

In2000,RemingtonintroducedtheModel710rifle. TheModel710is abolt-actionrifle with

atwo-piecebolt assembly.Theboltheadis fixedto theboltbodywith abolt assemblypin. If thebolt

assemblypin is installedand thebolt handlerotateddownwardinto the closedposition, thenthe

lockinglugswill engageandlock thebolt headintopositionforfiring. If thebolt headis lockedinto
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positionwhenthegunis fired, theexplosionwill bedirectedoutofthebarrel. If thebolt assemblypin

is not installed,eventhoughthebolt handlehasbeenrotateddownwardinto theclosedposition,the

bolt headwill not lockintoposition,andwill be“out-of-battery.”Whentherifle is firedoutofbattery,

theuserwill experienceoneoftwo thingswhenthetriggeris pulled: (1) amisfire, i.e., failure of the

firing pin to strike theprimerandignitethegunpowderin theammunition,or (2) if theammunition

is ignited, anuncontainedexplosion.

The owner’s manual instructs the userto disassemblethe bolt assemblyfor cleaning.

Disassemblyincludesremovingthebolt assemblypin. Theowner’smanualtheninstructstheuserto

reassemblethebolt headto thebolt bodyandto insertthebolt assemblypin. Remingtoninstructsits

assemblyworkersto keeptheirfingerunderneaththeholeon thebolt bodyto preventthepin from

falling outwhenassemblingthebolt headto thebolt body,but this instructionis not includedin the

owner’smanual.

Fromthetime ofthe introductionoftheModel 710 rifle to thepresent,Remingtonhassold

over 500,000rifles. Otherthanthis case,Remingtonhasreceivedno reportsfrom customers,orany

othersource,ofanyoneattemptingto fire aModel710rifle withoutaproperlyinstalledboltassembly

pin. Remingtonhas,however,sold 145 bolt assemblypinssincetheModel 710 wasintroduced.

2. TheAccident

Therifle atissuein this casewasmanufacturedon September26, 2001. At thetime therifle

left Remington’scontrol,it containedabolt assemblypin manufacturedto specifications.

MargaretMinchew(“Ms. Minchew”),Mr. Matthews’mother-in-law,purchasedtherifle from

aprivatepartyin 2006. Mr. Matthewshadpreviouslyshottherifle without incident,ashadseveral

other family membersand friends. At some point prior to the accident,however, someone

disassembledthebolt assemblyandfailed to reinstallthebolt assemblypin.
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On themorningof October29, 2006,Mr. Matthewsborrowedtherifle from Ms. Minchew.

Thegunwasin thepossessionofMs. Minchew’sdaughter,AmandaMinchewBrooks(“Ms. Brooks”),

andMs. Brooks’ then-boyfriend,Nick Glass(“Mr. Glass”).Therifle wasinsideMs. BrooksandMr.

Glass’house,whichwasnextdoorto Mr. andMrs. Matthews’house.

WhenMr. Matthewsgot therifle, thebolt handleappearedto beclosed.

After Mr. Matthewsgot therifle, hewentto his houseto getammunition,Mr. Matthewsthen

wentto anotherneighbor’shouseto targetshootand“sight” therifle.

To preparetherifle for targetshooting,Mr. Matthewsopenedthebolt handleandpulled the

bolthandlebackwardstoloadtheammunition.OnceMr. Matthewsloadedtheammunition,hepushed

thebolt handleforwardand rotatedthebolt handledownwardintowhat appearedto be theclosed

position. Whenhepulledthetrigger,heexperiencedamisfireorafailureto fire. Hepulledthebolt

handlebackwardsand removedthe ammunition. Mr. Matthewsnoticednothingwrong with the

ammunition. Hethenreloadedtheammunition,pushedthebolt handleforward,androtatedthebolt

handledownwardintowhatappearedto be theclosedposition.

WhenMr. Matthewspulledthetriggerasecondtime,therifle explodedandportionsofthebolt

assemblywereejectedinto his eyeandhead.At thetime oftheaccident,thebolt handlewasrotated

downward,but the locking lugs werenot engagedandtherifle wasthusout of battery. The Court

finds that the locking lugs did not engagebecausethebolt assemblypin wasnot installed.

Immediatelyaftertheaccident,Mr. MatthewsranacrossthestreettoMrs. Matthews.Hewas

drivento a hospitalin Columbia,Louisiana,andthenair-lifted to LSU Medical Centerin Shreveport,

Louisiana.

Mrs. Matthewswasdrivento Shreveport.En route,Mrs. Matthewsspokewith Louisiana

Wildlife & FisheriesOfficerGaryWafts (“Officer Watts”) bytelephoneregardingtheaccident In

3



OfficerWatts’ report,hewrotethat“Matthews[’] wifeAngieMatthewsstatedherhusbandwastarget

practicingwith a[].270caliberrifle knowing that thebolt onrifle wouldnot lock in place.” [Exh. 1].

Mr. andMrs. Matthewstestifiedto thecontrary. However,Mrs. Matthewsadmittedthat Officer

Watts’ reportwasotherwiseaccurate.

As aresultof theaccident,Mr. Matthewssustainedseriousinjuries to his eye andheadand

ultimatelylost his right eye.

NeitherMr. norMrs. Matthewsreceivedorreadtheowner’smanualprior to theaccident

B. CONCLUSIONSOF LAW

Mr. andMrs. Matthewsallegethattherifle wasunreasonablydangerousin constructionand

designandlackedan adequatewarning. Mr. andMrs. Matthewsalso contendthattheaccidentwas

causedeitherby abrokenldefectivebolt assemblypin orby theabsenceof abolt assemblypin.

To maintaina successfulproductsliability actionunder theLPLA, a plaintiff must
establishfourelements:(I) thatthedefendantisamanufactureroftheproduct;(2) that
theclaimant’sdamagewasproximatelycausedbyacharacteristicoftheproduct;(3)
that this characteristicmadetheproduct‘unreasonablydangerous’;and(4) thatthe
claimant’sdamagearosefrom a reasonablyanticipateduseof the productby the
claimantor someoneelse.

Stahlv. Novartis Pharms.Corp., 283 F.3d254, 260—61 (5th Cir. 2002)(citing LA. REv. STAT. §

9:2800.54(A)).

Theplaintiff bearstheburdenof proofon theforegoingelementsby apreponderanceofthe

evidence.LA. REv. STAT. § 9:2800.54(D).“Theexistenceofeachoftheseelementsis aquestionof

fact or of mixed fact and policy to be decidedby the [factfinder] basedupon the evidenceand

circumstancespresentedbytheparticularcase.”Ellis v. WeaslerEng‘g, Inc.,258 F.3d326, 332 (5th

Cir. 2001).

A productcanbeunreasonablydangerousin constructionorcomposition,in design,by lacking

4



an adequatewarning, or by failing to conform to an expresswarranty. LA. REV. STAT. §

9:2800.54(B)(1}-(4).However,“[i)faplaintiff’s damagesdidnotarisefrom areasonablyanticipated

useoftheproduct,thenthe‘unreasonablydangerous’questionneednotbereached.”Kampenv. Am.

IsuzuMotors, Inc., 157 F.3d306, 309 (5th Cir. 1998)(enbanc).

Mr. andMrs. Matthewscontendthat operationoftherifle in an out-of-batteryconditionwas

a reasonablyanticipateduseof therifle becausetherifle appearedto operatenormally andbecause

misassembly,orfailuretoreinstalltheboltassemblypin,wasforeseeable.’Remingtoncontendsthat

Mr. Matthewsknewthattherifle wasnot safeto operatebecauseheknewthebolt would not lock.

“Reasonablyanticipateduse’ meansa useor handling of a product that the product’s

manufacturershouldreasonablyexpectofan ordinarypersonin the sameor similarcircumstances.”

LA. REV. STAT. § 9:2800.53(7).“Reasonablyanticipateduse’ is amorerestrictivetermof artthan

the pre-LPLA version, ‘normal use,’ and it doesnot suggestmanufacturerliability for every

conceivableorforeseeableuseofits product.”Savantv. BerettaUSACorp.,05-1501,2007U.S.Dist.

LEXIS 25548, at *8_9 (W.D. La. Apr. 4, 2007) (citing Delphen v. Dept. of Transp. & Dev.,

94-CA-1261(La. App. 4 Cir. 5/24/95);657 So.2d 328, 333;Londonv. MACCorp. ofAm.,44 F.3d

316, 318—19 (5thCir. 1995);Kampen,157F.3dat309—12). “This is especiallytruewhenthedanger

presentedby theconsumer’smisuseshouldhavebeenobviousto theconsumer,whetherexperienced

or ordinary.” Id. at ~l2 (citing FrEt/i v. JohnDeereCo., 955 F.Supp.663 (W.D. La. 1996)). “The

standardfordeterminingreasonablyanticipateduseis objective.Furthermore,it is from thepoint of

view ofthemanufactureratthetimeofmanufacture.”Sturlesev. SixChuter, Inc., 2001-1634(La.

‘Mr. andMrs. Matthewsalsocontendthatuseoftherifle with adefectivebolt assemblypin
wasreasonablyanticipated.However,for thereasonsstatedinfra, theCourtfinds thattheaccident
wascausedby the absenceof a bolt assemblypin. Therefore,theCourt neednot addressthis
alternativeargument.
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App. 3 Cir. 6/26/02); 822 So.2d 173, 180 n.4.

The partieshavevigorouslydebatedwhetherMr. Matthewsknew that the“bolt would not

lock” prior to theaccidentandwhetherhe fired therifle in an obviouslydangerouscondition. See

Delphen,657 So.2d at334(“Consideringtheobviousdangerposedbythesophisticatedbicycle, the

fact that [the plaintiff] rode the bicycle acrossthe . . . drawbridgewithout obtainingadditional

instructionsregardingthebicycle’sproperuseandknowing thatthewheelpreviouslyhadbecome

loose, wasnot a reasonablyanticipateduseof theproduct.”). The Court concludesthat, if Mr.

Matthewsstatedthatthe“bolt wouldnot lock,” hemeantthathehaddifficulty operatingtheactionof

therifle, i.e., difficultly operatingthebolthandle.TheCourtfurtherconcludesthatMr. Matthewswas

ableto rotatethebolt handleintowhatappearedto betheclosedpositionprior to pulling thetrigger.

TheCourt fmdsthatbothheandanordinaryuserwould haveassumedthat therifle wassafeto fire

atthatpoint, evenif thebolt handlehadpreviouslybeendifficult to operate.Accordingly,theCourt

doesnot find that Mr. Matthews’useof therifle wasobviouslydangerous.

Thisconclusion,however,doesnotendtheCourt’s inquiry. Mr. andMrs. Matthewsbearthe

burdenof showingthatRemingtonshouldhaveanticipatedthat an ordinaryuserwould fire therifle

in its alteredcondition. For thefollowing reasons,theCourtfinds that Mr. Matthews’useoftherifle

in an out-of-batteryconditionwasnotreasonablyanticipated.

TheCourtis notpersuadedthat thecustomercomplaintsaboutinjuriescausedby othertypes

ofmisassembledriflesprior to themanufactureoftheModel710wererelatedtomissingbolt assembly

pins or would otherwisehave put Remingtonon notice of a similar danger. At the time of

manufacture,therewere no prior reportsof usersfiring or attemptingto fire suchrifles without a

properly installed bolt assemblypin, and evidenceregardingthe post-manufacturesale of

replacementbolt assemblypins for theModel 710 rifle is irrelevantto the questionof reasonably
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anticipateduse.

RemingtonanticipatedthatauserwoulddisassembletheModel710boltassemblyforcleaning

andremovethebolt assemblypin,butMr. andMrs. Matthewshavenotpresentedpersuasiveevidence

that Remingtonalsoshouldhaveanticipatedthatuserswould fail to reinstallthebolt assemblypin.

Both lay andexpertwitnessestestified that an ordinary firearm userknows andunderstandsthat

reassemblyofafirearmwith all its partsis critical to safeoperation.TheCourt,therefore,finds that

Remingtonwasentitledto expectthatanordinaryuserwould reassembletherifle with all its parts,

absentspecialcircumstancesnotpresentin this case.

Basedon thesefindings,theCourt neednot addresstheremainingelementsof Mr. andMrs.

Matthews’productliability claims.

II. CONCLUSION

For theforegoingreasons,theCourt fmdsin favor of RemingtonandagainstMr. andMrs.

Matthews.

MONROE, LOUISIANA, this 15 dayof September,2009.

C?
ROB T. ES

UNITED STATES DISTRICT JUDGE
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