
RECEIVED
USDC, WESTERN DiSTRICT OF LA

TUN~MUC~ECLERK
UNITED STATES DISTRICT COURT

WESTERN DJSTRICT OF LOUISIANA

MONROE DWISION

EARL K. JACKSON, JR. CWIL ACTION NO. 07-1477

VERSUS JUDGE ROBERT G. JA1~VThS

SHAIJNEMAYNARD, ET AL. MAG. JUDGE KAREN L. HAYES

OPINION

Plaintiff Earl K. Jackson,Jr. (“Jackson”).broughtsuit againstMonroeCity PoliceOfficer

ShauneMaynard(“Maynard”) in his individual and official capacities,andthe City of Monroe

(“City”) under42 U.S.C. § 1983, JacksonallegesthatOfficer Maynardandthe City violatedhis

constitutionalright to be freefrom theuseofexcessiveforce during arrest. Jacksonalsoalleges

variousstatelaw claims arisingout ofthearrest.

A benchtrial washeld in this matteron August18, 2009.

I. FINDINGS OF FACT AND CONCLUSIONSOF LAW

TheCourtherebyentersthefollowing findingsoffactandconclusionsoflaw. To theextent

thatany findingof factconstitutesaconclusionof law, theCourtherebyadoptsit assuch,andto the

extentthat any conclusionoflaw constitutesafinding of fact,theCourt herebyadoptsit assuch.

A. FINDINGS OF FACT

At trial, the Courtheardtestimonyregardingthearrestfrom Jackson;Jackson’smother,

Lillian Taylor; and OfficersMaynard,Timothy Klick (“Klick”), and Kevin Cope(“Cope”).’ A

depositionofJackson’sesfrangedwife, BelindaJackson(“Ms. Jackson”),wasalso submittedas

‘Plaintiff originallybroughtsuit againstOfficers Klick andCopeaswell. However,on June
5,2009,Plaintiffmovedto dismissthemfrom this lawsuit. TheCourtgrantedhismotion. [Doc.No.
25].
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substantiveevidence.Basedon thetestimonyandevidence,theCourt finds theOfficers’ versions

oftheeventscredibleandtrueandthatMaynarddidnotuseexcessiveforceduringJackson’sarrest.

DuringtheeveningofSeptember7, 2006,JacksonwasdrinkingbeeroutsideMs. Jackson’s

apartment.At thetime, Jacksonwas underthe supervisionofthe StateProbationOffice. As a

conditionofhisprobation,Jacksonwasprohibitedfrom visitingMs. Jackson’sapartment.Jackson

wakedinsidetheapartmentand beganto arguewith Ms. Jackson.DuringtheargumentJackson

pouredbeeron topofherhead. Ms. Jacksonthencalledthepolice.

Inresponseto the call, Klick, Cope,andMaynardproceededto 831 Standifer,ApartmentB,

in separatecars. TheMonroePoliceDepartmentfrequentlyreceivedcallsfromthis arearelatedto

violence,andflick, Cope,andMaynardwereawarethatdomesticbatterycallsarefrequentlyviolent

anddangerous.Thefirst officer to arrivewasKlick. Klick initially camein contactwith Jackson

asJacksonwas leavingthe apartment. flick askedJacksonto cometo him, but Jacksonyelled

severaltimes that he was leaving. Around this time, Cope arrived at the apartment. As he

approachedJackson,Copecould smell a strongodor of alcoholicbeverages.Copestayedwith

Jacksonwhile Klick wentto speakwith Ms. Jacksoninsidetheapartment.

Klick noticedthatthe apartmentsmelledlike alcoholicbeverages.Householditemswere

scatteredaroundtheapartmentindicatingthat therehadrecentlybeenastruggle. Ms. Jacksontold

Klick thatJacksonpouredbeeronherhead,hit herin thebackoftheneck,andthreatenedto kill her.

Meanwhile,Maynardarrivedattheapartment.Maynardhadbeentotheapartmentonseveral

prior occasionsandknewthatJackson’spresenceatMs. Jackson’sapartmentviolatedthetermsof

hisprobation. As MaynardapproachedJackson,Copestartedto walk towardsthe apartmentto

checkonKlick. MaynardnoticedthatJacksonwasbelligerentandsmelledlike alcoholicbeverages.
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He askedJacksonwhy he wasbackatthe apartment,notingthat hewasnot supposedto bethere.

Jacksonbecamefurtheragitatedandupset. I-Ic beganyelling,movingtowardsMaynard,andwaving

his handsin theair. Jacksonput hischestup to Maynard’schest. Maynardsteppedbackandtold

Jacksonto calmdown.

CopenoticedJacksonpuffing his chestup to Maynard’sandmovedto restrainhim. In an

attemptto handcuffJackson,CopegrabbedJackson’sright wrist, andMaynardgrabbedhis left.

Jacksonthenbentoverandturnedcounter-clockwise.This causedJacksonandMaynardto tripover

a largetreeroot, fall into aparkedtruckin thedriveway,andthenfall to theground.Jacksonlanded

face-to-faceand on top of Maynard. Maynard pushedJacksonoff, straddledhim, and then

handcuffedhim.

Maynardgrabbedhis shoulderinpainandJacksoncomplainedthathecouldnotwalk. By

thistimeKlick hadreturnedto thesceneofthearrest. flick andCopehelpedJacksongetup offthe

groundandput him in Klick’s car. Klick drove Jacksonto E.A. ConwayHospitalwhereit was

determinedthathehadbrokenhis tibia.

B. CONCLUSIONS OF LAW

JacksonclaimsthatMaynardandtheCityviolatedhis constitutionalrighttobefreefromthe

useof excessiveforceduringarrest.Jacksonalsoclalmsthat theCity wasdeliberatelyindifferent

to his constitutionalrightsbecausetheCity thiled to adequatelytrainMaynard.

Jacksonalsorequeststhatthe Courtexerciseits supplementaljurisdictionoverhis various

statelaw claims.
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1. SECTION 1983 INDIVIDUAL CAPACITY CLAIM AGAINST
OFFICER MAYNARD

To statea claimpursuantto § 1983,aplaintiff mustclaimaviolation of aright securedby

theConstitutionorlawsoftheUnitedStatesanddemonstratetheallegeddeprivationwascommitted

by apersonactingundercolorofstatelaw. See42 U.S.C. § 1983;Randolphv. Cervantes,130 F.3d

727, 730 (5th Cir. 1997). Theexcessiveforce clalm arisesunderthe FourthAmendmentto the

UnitedStatesConstitution.ThepartieshavestipulatedthatMaynardwasactingundercolorofstate

law.

Whetherexcessiveforcewasusedin effectuatingJackson’sarrestis analyzedunderthe

FourthAmendment’sreasonablenessstandard.SeeGrahamv. Connor,490U.S. 386, 395 (1989).

To prevail,Jacksonmustshow(1) aninjury (2) thatresulteddirectly andonly from auseofforce

that wasexcessiveto theneedfor forceand (3) thattheuseof forcewasobjectivelyunreasonable

underthe circumstances.SeeRamfrezv. Knoulion, 542 F.3d 124, 128 (5th Cir. 2008);Bush v.

Strain, 513 F.3d 492, 501 (5th Cir. 2008). “The ‘reasonableness’ofaparticularuseofforcemust

bejudgedfromtheperspectiveofareasonableofficeron thescene,ratherthanwith the20/20vision

ofhindsight.” Graham,490 U.S. at396. This determination“requirescarefulattentionto thefacts

andcircumstancesofeachparticularcase,including theseverityofthecrimeat issue,whetherthe

suspectposesanimmediatethreatto thesafetyoftheofficersorothers,andwhetherhe is actively

resistingarrestorattemptingto evadearrestby flight.” Id.

It is undisputedthatJacksonwasinjuredduringthearrest. Hesufferedabrokentibiaeither

duringthefall with Maynardor immediatelythereafter.Jackson’sinjury, however,wascausedby

his resistanceto arrest. Even if the injuty wasdueto Maynard’suseofforce, suchforcewasnot
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excessive.In termsofthedegreeofforceused,Jackson’sresistanceto arrestwarrantedincreasing

levelsofforce.

Further,assumingthe causeof Jackson’sinjury was dueto Maynard’suseof force, such

forcewasreasonablegiven the circumstances.Oneindicationof reasonablenessis “whetherthe

suspectposesan immediatethreatto thesafetyoftheofficers. . . .“ Id. Jacksonwasintoxicated,

belligerent,andyelling atMaynard. His conductposedanimmediatethreatto Maynard’ssafety,

Maynard,in fact,hurt his shoulderduringthearrest.

Anotherindicationofreasonablenessis “whether[the suspect]is activelyresistingarrestor

attemptingto evadearrestby flight.” Id. As previouslynoted,Jacksonresistedarrest.

Maynard’suseof force, therefore,was reasonablegiventhat Jacksonresistedarrestand

posedanimmediatethreatto thesafetyofMaynard.Accordingly,MaynarddidnotviolateJackson’s

FourthAmendmentright to be freefrom theuseof excessiveforce.

2. SECTION 1983OFFICIAL CAPACITY CLAIM AGAINST OFFICER
MAYNARD AND MUNICIPAL LIABILITY

Jackson’s§ 1983 claim againstMaynardin his official capacityasan officeremployedby

theCity mergeswith Jackson’sclalmagainsttheCity. SeeTurnerv. HozeinaMien. Fire & Police

Civil Serv. Bd., 229 F.3d478, 483 (5th Cir. 2000). Having foundthat Maynarddid not violate

Jackson’sconstitutionalrights,Jackson’sclaimagainsttheCity falls asamatterof law. SeeLos

Angelesv. Heller,475 U.S. 796,799(1986)(findingthatif theofficerhadinflictedno constitutional

injury, then the city and the commissioncould not be liable under § 1983); see also Saenrv.

HeldenfelsBros., Inc., 183 F.3d389, 392—93 (5th Cir. 1999) (same).
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3. STATE LAW CLAIMS

TheCourthassupplementaljurisdictionoverJackson’sstatelaw claimsofassault,battery,

andintentionalinfliction ofemotionaldistress.SeeCarnegie-MellonUniv. v. Cohill, 484 U.S. 343,

349—50(1988)(quotingUnitedMine WorkersofAm. i’. Gibbs,383 U.S. 715,725(1966));seealso

28 U.S.C. § 1367(c). Having foundthatMaynard’suseofforcewasreasonable,Jackson’sstatelaw

clalmsagainstMaynardandtheCity fail. SeeLowrey1’. Pettit, 31,881-CA(La.App.2 Cir. 5/07/99),

737 So.2d 213, 216 (battery);Buloti& lntracoastalTubularSri’s., Inc., 98-C-2105(La. App. 4 Cir.

2/24/99),730 So.2d 1012, 1018(assault);McCoyv.City ofShreveport,492F.3d551, 563 (5th Cir.

2007)(intentionalinfliction ofemotionaldistress).

II. CONCLUSION

Forthe foregoingreasons,theCourt finds in favorofDefendantsShauneMaynardandthe

City of MonroeandagainstPlaintiff Earl K. Jackson,Jr.

MONROE, LOUISIANA, this ____ day ofAugust,2009

~
UNITED STATE D TRICT JUDGE
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