
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION

MODULAR SPACE CORPORATION, * CIVIL ACTION NO. 08-0022
d/b/aMODSPACE, a DelawareCorp.,
f/k/a TRANSPORT INTERNATIONAL
POOL, INC., d/b/aGE CAPITAL
MODULAR SPACE, a DelawareCorp.

VERSUS *

GREEN CLINIC, LLC * MAGISTRATE JUDGE HAYES

ORDER

On January15, 2009,thecourtobservedthatthejurisdictionalallegationsin plaintiff’s

complaintfailed to identifythemembersandcitizenshipofthedefendantLLC. (January15,

2009,Order [doc. # 21]). Accordingly,the courtgrantedplaintiff leaveto amendto correctthe

deficientallegations.Id. Althoughplaintiff hasnow twice amendedthecomplaintandhas

successfullyset forth themembershipofthedefendant,LLC, the latestcomplaintdoesnot allege

thestate(s)wheretheindividual LLC membersaredomiciled,1and doesnot affirmativelyallege

thestateofincorporationfor thecorporatememberof theLLC. (211~’Amend.Compl.,¶ 1).2

1 Forindividual parties,thecourtshaveequateddomicile with citizenship. Mas v. Perry,

489 F.2d 1396(5th Cir. 1974). “Domicile” is not synonymouswith “residence”;one canreside
atoneplacebutbe domiciled in another,andonecanhavemorethanoneresidence,but only one
domicile. MississippiBandof ChoctawIndiansv. Holyfield,490 U.S. 30,48, 109 5. Ct. 1597,
1608(1989).

2 ThecomplaintassertsthatJamesS. Finley,III, M.D., APMC is a “domestic

corporation.” (211~’Amend. Compl.,¶ 1). However,“domestic”is ambiguous;it doesnot
necessarilyequateto thestateof incorporation.Seee.g., ChickKamChoo v. ExxonCorp., 764
F.2d 1148 (5t~~Cir. 1985)(discussing“domestic”corporationsasU.S. corporations).

In diversity casesinvolving corporations,“allegationsofcitizenshipmustsetforth the
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Accordingly,within thenext 15 daysfrom today,plaintiff is grantedleaveofcourt to file

anotheramendedcomplaintwhich establishesdiversityjurisdiction. See,28 U.S.C. § 1653. If

plaintiff fails to socomply, or if jurisdictionis foundto be lacking, thenthecasewill be

dismissed.Fed.R.Civ.P.12(h)(3).3

THUS DONE AND SIGNEDat Monroe,Louisiana,this 11th dayof February,2009.

RENL HAYES
U. S. MAGISTRATE JUDGE

stateofincorporationaswell astheprincipalplaceofbusinessof eachcorporation.” GettyOil,
Div. OfTexacov. Ins. Co. ofNorth America,841 F.2d 1254, 1259(5thCir. 1988);seealso,
Illinois Cent.GulfR. Co. v. Pargas,Inc., 706 F.2d633,636 & n. 2 (5thCir.1983)(thebasisupon
whichjurisdictiondependsmustbeallegedaffirmatively anddistinctly andcannotbe established
argumentativelyorby mereinference);McGovernv. AmericanAirlines, Inc., 511 F.2d653, 654
(
5

th Cir. 1975)(allegingthat defendantis incorporatedin astate“otherthan” that ofplaintiff is
insufficient). Simplyallegingthat acorporationis a“foreign insurer”doesnot establishplaceof
incorporationfor jurisdictionalpurposes.GettyOil, supra.

~ Lestthepartiesthink that thecourt is beingoverlytechnicalorharsh,theyarereferred
to Mullins v. Testamerica,Inc., 2008WL 4888576(5th Cir. Nov. 13, 2008)(unpubl.)andHowery
v. AllstateIns. Co., 243 F.3d912 (5th Cir. 2001).
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