
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION

CMC STEEL FABRICATORS, INC. * CIVIL ACTION NO. 08-0212
dibla CMC CONSTRUCTION
SERVICES

VERSUS * JUDGE ROBERT G. JAMES

RK CONSTRUCTION, INC., ET AL. * MAG. JUDGE KAREN L. HAYES

ORDER

Plaintiff filed theabove-captionedmatterin federalcourton thebasisof diversity

jurisdiction. 28 U.S.C. §1332. Whenjurisdictiondependsoncitizenship,“citizenshipmustbe

‘distinctly andaffirmativelyalleged.” GettyOil, Div. OfTexacov. Ins. Co. ofNorth America,

841 F.2d 1254, 1259(5thCir. 1988)(citationomitted)(emphasisin citing source). This rule

requires“strict adherence.”Id. In diversitycasesinvolving corporations,“allegationsof

citizenshipmustsetforth thestateof incorporationaswell astheprincipalplaceof businessof

eachcorporation.” GettyOil, Div. OfTexacov. Ins. Co. ofNorth America,841 F.2d 1254, 1259

(5thCir. 1988);seealso,Illinois Cent.GulfR. Co. v. Pargas,Inc., 706 F.2d633, 636 & n. 2 (5th

Cir.1983)(thebasisuponwhichjurisdictiondependsmustbe allegedaffirmatively anddistinctly

andcannotbe establishedargumentativelyor bymereinference);McGovernv. American

Airlines, Inc., 511 F.2d653, 654 (5th Cir. 1975)(allegingthat defendantis incorporatedin a state

“otherthan” that of plaintiff is insufficient). Simplyallegingthat acorporationis a “foreign

insurer”doesnot establishplaceof incorporationfor jurisdictionalpurposes.GettyOil, supra.

Forindividual parties,thecourtshaveequateddomicile with citizenship.Masv. Perry,
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489 F.2d 1396(5th Cir. 1974). “Domicile” is not synonymouswith “residence”;one canreside

atoneplacebutbe domiciled in another,andonecanhavemorethanoneresidence,but only one

domicile. MississippiBandof ChoctawIndiansv. Holyfield,490 U.S. 30,48, 109 5. Ct. 1597,

1608(1989).

Forpurposesofdiversity, thecitizenshipofa limited liability company(“LLC”) is

determinedby thecitizenshipofall of its members.Harveyv. GreyWolfDrilling Co., 542 F.3d

1077, 1080 (5t~~Cir. 2008).! Moreover,for eachmemberof an LLC thatis itselfan LLC or

partnership,its membersandtheircitizenshipmustbeidentified andtracedup the chainof

ownershipuntil onereachesonly individuals and/orcorporationsbecause“only naturalpersons

andcorporationshavea legal existence for diversitypurposes thatis notdependenton the

citizenshipoftheirconstituentmembers.”Brief ofCerberusCapitalManagement,L.P., Lawson

v. ChryslerLLC, Civil ActionNo. 08-0019(5. D. Miss. Dec. 18, 2008);Lewis v. Allied Bronze,

LLC, supra;seealso,Mullins v. TestAmerica,Inc.,564 F.3d386, 397 (5th Cir. 2009)(suggesting

thatto discernthecitizenshipof anLLC, thecourtmusttracecitizenship“down thevarious

organizationallayers”); Feasterv.GreyWolfDrilling Co., 2007WL 3146363,*1 (W.D. La. Oct.

25, 2007)(“citizenshipmustbetracedthroughhowevermanylayersofmembersorpartners

theremaybe”).

In this case,plaintiff’s complaintfails to allegetheprincipalplaceof businessfor

defendantRK ConstructionInc. or thedomicile of defendant,RonaldCalhoun. (See,Compl.,¶

1). Plaintiff alsoinadvertentlyallegedits “principalbusiness”in lieu of its principalplaceof

UnderLouisianalaw, a limited liability companyis anunincorporatedassociation.La.

R.S. 12:1301A(10).However,the law of thestatewherethedefendantLLC is organizedmay
differ. If so,plaintiff shalladdressthis issuein its amendedcomplaint. Seediscussion,infra.
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business.(Compl.,preamble).2 Furthermore,in its amendedcomplaint,plaintiff purportedto

join defendant,Ambling Construction,Inc. without settingforth its stateof incorporationor its

principalplaceofbusiness.(See,~ Suppl. & Amend.Compl.,¶ 1) (emphasisadded).3

Moreover,Ambling ConstructionCompany,LLC, answeredon behalfofAmbling Construction,

Inc., thuseffectively substitutingitselfasadefendant. (See,Answer[doc. # 29]). However,the

recorddoesnotrevealAmbling ConstructionCompany,LLC ‘ s membersor theircitizenship.‘

Accordingly,within thenext 15 daysfrom today,plaintiff is grantedleaveofcourt to file

an amendedcomplaintwhichestablishesdiversityjurisdiction. See,28 U.S.C. § 1653. If

plaintiff fails to socomply, or if jurisdictionis foundto be lacking, thendismissalwill be

recommended.Fed.R.Civ.P.12(h)(3).

THUS DONE AND SIGNEDat Monroe,Louisiana,this 29th dayof June,2009.

RENL HAYES
U. S. MAGISTRATE JUDGE

2 Plaintiff is aDelawarecorporation. Id.

Plaintiff allegedthatAmbling Construction,Inc.’s “principalplaceofbusinessin
Louisiana” wasin EastBatonRougeParish. Id. Clearly,however,this allegationis not
equivalentto acorporation’sprincipalplaceof businessfor purposesofdiversity.

‘ Ambling ConstructionCompany,LLC ‘s corporatedisclosurestatementrevealsthat it is
80 percentownedby Ambling ConstructionCompany,II, Inc., a DelawareCorporation.[doc. #
30]. If the lattercorporationis a memberof theformerLLC, thendiversityis lacking.
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