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WESTERN DISTRICT OF LOUSJANA

MONROE DWISION

LAKENYA T. RILEY CIVIL ACTION NO. 08-0319

VERSUS JUDGE ROBERT G. JAMES

UNION PARISH SCHOOL BOARD, ET AL. MAG. JUI)GE KAREN L. HAYES

RULING

PendingbeforetheCourtareaMotion for SummaryJudgment[Doc. No. 51] andMotion

in Limine [Doc. No. 70] filedbyDefendantsUnionParishSchoolBoard,JudyMabry,GradyAlfred

andDemarisHicks(collectivelyreferredto as“Defendants”).Defendantsseeksummaryjudgment

on Plaintiff LaKenyaT. Riley’s (“Riley”) claims that shewasterminatedfrom herpositionasa

substituteteacherbecauseofherrace.

Defendantsalso seekanorderprecludingRiley from offering evidencebecauseshefailed

to exchangeherwitnessandexhibit lists, copiesof herexhibits,or herpretrial inserts.

Forthefollowingreasons,theMotionfor SummaryJudgmentis GRANTED,andtheMotion

in Limine is DENIED AS MOOT.

1. FACTUAL BACKGROUND

OnNovember16, 2006,Riley, who is black,appliedfor ateachingpositionwith theUnion

ParishSchoolBoard.

Shortlythereafter,aseventhgradeEnglishpositionbecameavailableat FarmervilleJunior

High School.

Riley, who is certified in science,servedasthe substituteteacherfor this position from
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November29, 2006, to December13, 2OO6.~

OnunspecifieddatesduringRiley’s tenure,severalparentsof Riley’s studentscomplained

to Defendantsthat Riley hadtold thestudentsto avoidincarceration,suggestingthat shehadbeen

incarcerated.Riley hadamisdemeanordrugconviction,whichshehaddisclosedonthesecondpage

of heremploymentapplication.

OnDecember11,2006,DemarisHicks(“Hicks”), theUnionParishSchoolBoardSupervisor

ofElementaryEducation,informedRiley thatshewould be suspendedeffectivethe following day

pending an investigation of her previous drug conviction and requestedthat she submit

documentationregardingthis conviction. Although Riley had disclosedthe conviction,Hicks

testifiedshedid not look atthe secondpageofRiley’sapplicationbecauseRiley gavea contrary

answeronthefirst pageofherapplication. [Doc. No. 78-9,27:16—23].

On December12, 2006,ConnieMitchell, whois white, servedasthesubstituteteacher.

Riley submittedadditionaldocumentsto Defendantsregardingher convictionand was

permittedto returnto work onDecember13, 2006.

1bherverifiedComplaint,Riley contendsthatshewashiredasapermanentteacher.[Doc.

No. 1, ¶ 5]. However,thedocumentaryevidencethatsheprovidedindicatesthat shewaspaidas a
substituteteacher. [Doc. No. 78-6, Exh. RP-IV-2 (Riley’s signatureon two payroll documents,
undertheheading“StatementofSubstitute”);Exh. RP-l-7 (“2006-2007SalaryScheduleSubstitute
Teachers”;“If acertifiedteacheris substitutingfor someonethatis on anapprovedextendedleave,
or inavacantposition,he/shewill receivetheirdaily rateofpay,basedon experienceanddegree.”)].

Inhermemorandumin opposition,Riley alsocontendsthatshewaspromisedacontractof
employment. Riley’s unswomquestionsaboutthis issueduringDefendants’depositionsdo not
constitutecompetentsummaryjudgmentevidence,andshehasnot otherwisepointedto evidence
that supportsthis contention. Further,GradyAllred, theprincipal,testifiedthat he told Riley that
shecouldbe offeredapermanentcontractif shebecamecertifiedinEnglish,andDemarisHicks,the
UnionParishSchoolBoardSupervisorofElementaryEducation,testifiedthatRileywasnotoffered
orpromisedapermanentposition. [Doc. No. 78-8,p. 4; Doc.No. 78-9, 8:23—24,20:22—24].
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OnDecember13, 2006,Billie GayeFurlow(“Furlow”), who is white,appliedforateaching

positionwith theUnionParishSchoolBoard. [Doc. No. 78-6,Exh.P-161. Furlow alsoappliedto

theLouisianaDepartmentofEducationto reinstateherEnglishcertificate,whichhadlapsed. [Doc.

No. 78-6,Exh. P-18].

Also onDecember13, 2006,GradyAlired (“Alired”), theprincipal,informedRiley that she

was “terminated”2 from the substitute teachingposition and introducedher to Furlow, her

replacement.Alfred told Riley, “[t]his is notbecauseoftheotherday. She’scertified,” apparently

in referenceto the concernsregardingRiley’s criminalhistory. [iJoc. No. 78-8,30:17—24].

OnDecember15,2006,FurlowwaslistedontheUnionParishSchoolBoardlistofsubstitute

teachers.[Doc. No. 78-6,Exh. RP-IV-81.

OnDecember19,2006,Furlow’sEnglishcertificationwasreinstated.[Doc.No. 78-6,Exh.

RP-I-2].

On an unspecifieddateduring this period of time,3 Furlowwashired asthe permanent

seventhgradeEnglishteacheratFarmervilleJuniorHigh School.

H. MOTION FOR SUM1\’IARY JUDGMENT

A. Amendment ofPleadings

InthesolecountoftheComplaint,Rileyassertsaclaimfor“RaceDiscriminationDischarge”

and cites42 U.S.C. §~2000e and 1981. [Doc. No. 1, p. 6]. Riley hasnot, however,properly

21t isnotclearwhetherRiley was“terminated”orsimplyinformedthathersubstituteteaching
serviceswereno longerneededin theseventhgradeEnglishposition. Forexample,Riley was still
listedontheJanuary16,2009UnionParishSchoolBoardlist ofsubstituteteachers.[Doc.No. 78-6,
Exit. RP-TY-8,p. 5]. For purposesof thisRuling,the Court hasassumedthat shewasterminated.

3Neitherparty pointed the Court to evidenceindicating whenFurlow was hired as a
permanentteacher.
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asserteda claim for intentionalracediscriminationunder§ 1981 through § 1983. Becausean

amendmentin this casewouldbe flitile, for thereasonssetforth below, the Courtwill notpermit

Riley to amend.SeeFED. R. Cry. P. 15(a);Ellis v. LibertyLife Assur.Co., 394 F.3d262, 268 (5th

Cir. 2004).

Inhermemorandumin opposition[Doc. No. 78], Riley alsoraisesanumberofnewclaims,

including defamation,breachof fiduciary duties,dueprocessviolations, conspiracy,andperhaps

breachofcontract.Rileyalsocitesanumberofstatues,constitutionalamendments,andfederalrules

ofevidenceandcivil procedure.TheCourtfinds thattheallegationsin Riley’sComplaintfall toput

Defendantsonnoticeoftheseclaims. Accordingly,theCourt hasnot consideredtheseclaims.

B. SummaryJudgmentStandard

Summaryjudgment is appropriateonly when the pleadings,depositions,answersto

interrogatoriesandadmissionson file, togetherwith anyaffidavits, showthatthereareno genuine

issuesasto any materialfactandthat themovingparty is entitledto judgmentas amatterof law.

FED. R. Civ. P. 56(c). Themovingpartybearstheinitial burdenofinforming thecourtofthebasis

for its motionby identifyingportionsoftherecordwhichhighlighttheabsenceofgenuineissuesof

materialfact. Topalianv. Ehrinann, 954F.2d 1125, 1132(5th Cir. 1992). A factis “material” if

proofof its existenceornonexistencewouldaffecttheoutcomeofthelawsuitunderapplicablelaw

in thecase.Andersonv. LibertyLobby, Inc., 477U.S. 242,248 (1986). A disputeaboutamaterial

factis “genuine”if the evidenceis suchthat areasonablefact finder couldrenderaverdict for the

nonmovingparty. Id.

If themovingpartycanmeetits initial burden,theburdenthenshifts tothenonmovingparty

to establishtheexistenceofagenuineissueofmaterial factfor trial. Normanv. ApacheCoip., 19
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F.3d1017, 1023 (5th Cir. 1994). Thenonmovingpartymustshowmorethan“somemetaphysical

doubtas to thematerialfacts.” MatsushitaElec. Indus.Co., Ltd i& ZenithRadioCorp.,475 U.S.

574, 586 (1986). In evaluatingthe evidencetenderedby the parties,the courtmust acceptthe

evidenceofthenonmovantascredibleanddrawall justifiableinferencesin itsfavor. Anderson,477

U.S.at 255.

C. RaceDiscrimination

Riley contendsthat shewasterminatedfrom herpositionasasubstituteteacherbecauseof

herrace.

Title VII prohibitsanemployerfrom “discriminat[ingjagainstany individual with respect

to his compensation,terms,conditions,orprivilegesof employment,becauseof suchindividual’s

race.” 42 U.S.C. § 2000e-2(a)(1).

To establishaprimafaciecaseof discrimination,theplaintiff mustshowthat(1) sheis a

memberof aprotectedclass,(2) shewasqualifiedforthepositionatissue,(3) shewassubjectto

an adverseemploymentaction,and(4) shewasreplacedby someoneoutsidetheprotectedclassor

thatsimilarlysituatedindividualsoutsidetheprotectedclassweretreatedmorefavorably.SeeOkoye

v. Univ. ofTa-. HoustonHealthScL Cii., 245 F.3d507,5 12—13 (5thCir. 2001)(intemalquotation

marksandcitationsomitted).

Iftheplaintiffestablishesaprimafaciecase,theburdenofproductionshiftstothedefendant

to providea“legitimate,nondiscriminatoryreason”for theadverseaction. Id. at 512.

Finally, if the defendantmeetsits burdenofproduction,thentheburdenshifts backto the

plaintiff to raisea genuineissue of material fact through circumstantialevidencethat (1) the

employer’sreasonis pretext, or (2) the employer’sreason,while true,is only one reasonfor its
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conduct,and anothermotivatingfactor is the plaintiff’s protectedcharacteristic.Burrell v. Dr.

Pepper/SevenUp Bottling Group, Inc., 482 F.3d408, 412 (5th Cir. 2007).

Riley,whoisblack,wasqualifiedforthesubstituteteacherposition,wasterminated,andwas

replacedby a white teacher. The Court finds that Riley hasestablishedaprimafacie caseof

discriminationbasedonherterminationfrom thesubstituteteachingposition.

TheCourt alsofinds that Defendantshaveofferedalegitimate,non-discriminatoryreason

for terminatingRiley: a certifiedEnglishteacherappliedto fill the vacantEnglishposition. See

[Doc. No. 78-7,Exit. 3, p. 4].

Theburdenshifts backto Riley to showthatDefendants’reasonis pretextualor,while true,

is only one reasonfor its conduct, and anothermotivating factor is her race. As the Court

understandshermemorandumin opposition,Riley contendsthatDefendantsweremotivatedby her

racewhentheyterminatedher andreplacedherwith Furlow, awhite teacher,becauseDefendants

havehiredorretalnedwhite teachersin spiteoftheircriminal convictionsandbecauseshewasjust

asqualifiedasFurlowatthe time of hertermination.

First,theCourtfmdstitatRiley hasnotshownthatwhiteteachershavebeenhiredorretained

in spiteof theircriminal convictions. DonnaScallan(“Scallan”) (also referredto as“D.S.” and

“Mrs. Scallion”), a white teacher,resignedshortly after Defendantslearnedthat shehad been

convictedof felony fraud.4 See[Doc. No. 78-5,Exhs. P-l3, P-14,P-l5]. MichaelBreaux(also

4Theonly evidencein therecordregardingthis issue,whichwasofferedbyRiley, are(1)the
minutesof the November12, 2007 Union SchoolBoard Meeting,which reflects that Scallan
resignedon October24, 2007;and(2) an October2, 2007 letter from theLouisianaDepartmentof
Educationto theUnionParishSchoolBoard,which statesthat Scallanindicatedon aprofessional
conductform thatshehadafelonyconviction. This is sufficientcircumstantialevidenceto support
Defendants’contentionthat Scallanresignedshortly afterDefendantslearnedthat shehadbeen
convictedoffelony fraud.
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referredto as“M.B.”), awhiteteacher,wassuspendedwith paywhenit wasdiscoveredthathe had

beenchargedwith two drugoffenses;hewaspermittedtoreturnto workafterit wasdeterminedthat

thechargeshadbeendropped.[Doc. No,78-6,Exh. P-21]. Riley hasofferedno evidenceregarding

theonly otherallegedcomparatorcitedin herComplaint,Mrs. AmandaJoseph(alsoreferredto as

“A.J.”). [Doc. No. 1, ¶9].

Second,with respectto Furlow’s qualifications, Riley does not dispute Defendants’

contentionthattheymusthire acertifiedteacherforapermanentpositionwhenoneis available.See

Rogersv. AvoyellesParish Sch.Bd., 98-1926(La. App. 3 Cir. 5/5/99); 736 So. 2d 303, 307 (“The

statutoryschemeallows for theemploymentofuncertifiedteachersonly with thepermissionofthe

state superintendentof educationbased on a sworn affidavit of the parish school board

superintendentandpresidentthatnocertifiedapplicantsareavailable.”).Riley alsodoesnotdispute

thatFurlow’s certificationin Englishwasreinstatedwithin daysofherhire. Theonly evidenceof

pretextor mixed-motiveRiley offers is that DefendantsterminatedRiley and replacedherwith

Furlow lessthanoneweekbeforeFurlow’s certificationwasreinstated.TheCourtfmds thatthis,

by itself,5 falls to raiseagenuineissueofmaterialfactwhetherDefendantsactedwithdiscriminatory

animus.

The Court, therefore,fmds that Riley hasfailed to establishthat Defendants’reasonis

Defendantsare cautioned1 however1 to fully support their contentionswith pinpoint
citations to evidencein therecord in future filings with this Court.

5In aneffort to bolsterher contentionthat raceplayeda role in Defendants’termination
decision,Riley arguesthatDefendantshiredScallanasa permanentEnglishteachereventhough
Scallanwasnot certifiedto teachEnglish. [Doc. Nos. 78-2,pp. 2 1—22]. Riley hasnot explained
how this evidenceis relevantto her terminationclaim. Scallanwashired monthsbeforeRiley
appliedandresignedmonthsbeforeFurlowwashired. Therefore,it is not clearhow Scallanis a
viablecomparator.
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pretextualor,whiletrue,is only onereasonforits conduct,andanothermotivatingfactoris herrace.

Defendants’Motion for SutnmaryJudgmentis GRANTED.

ifi. MOTION IN LIMINE

In the Motion in Limine [Doc. No. 70], Defendantsseekan orderprecludingRiley from

introducingevidencebecauseshefailed to exchangeherwitnessandexhibit lists, copiesof her

exhibits,andherpretrial insertsin violation oftheSchedulingOrder [Doc.No. 16].

Becausethe CourthasgrantedDefendants’Motion for SummaryJudgment,Defendants’

Motion in Limine is DENTED AS MOOT.6

IV. CONCLUSION

For the foregoingreasons,Defendants’Motion for SummaryJudgment[Doc. No. 51] is

GRANTED, andRiley’sclaimsare DISMISSEDWITH PREJUDICE.

Defendants’Motionin Limine [Doc. No. 70] is DENIED AS MOOT.

MONROE,LOUISIANA, this 2-3 day ofJune,2009.

ROBERTO.JAM%S)
UNITED STATES1IISTRICTJUDGE

6TheCourtwould alsonotethatexcludingRiley’s evidencewould be apyrrhic victory for
Defendants;theCourthasrelied heavilyon theevidenceprovidedby Riley to grantDefendants’
Motion for SunimaryJudgment.
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