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On December 17, 2008, Magistrate Judge Karen L. Hayes issued a Report and

Recommendation [Doc. No. 9], recommendingthat Plaintiff JasenDorinell Gins’ (“Gins”)

Complaintbedismissedwithprejudiceasfrivolousandforfailing to statea claim uponwhich relief

canbe granted. On December29, 2008, Ginsfiled Written Objections[Doc. No. 10]. For the

following reasons,the CourtADOPTSMagistrateJudgeHayes’srecommendation.

Ginsallegesthathe “was taken[to] medicinefor [a rash]andthedoctorstatedfor [him] to

washit off goodwithhotwater.” [Doc.No. 1, p.5]. Ginscomplainsthathehasbeenforcedto take

coldshowers“for weeks”andthatthis“hascausedmorerashto breakoutonme.” [Doc.No. I, p.5].

He namesseveralsupervisoryofficials asdefendants,one of whom “knew of this situationand

fail[ed] to let inmatesout to takehotshower.” [Doe.No. I, p.5].

MagistrateJudgeHayesanalyzedGins’ allegationsasanEighthAmendmentconditionof

confinementclaimandheldthathefailedto stateaclaimbecausehisallegedphysicalinjurywasde

ininimis. TheCourtagreesthat Ginshasfailedto stateaconditionof confinementclaim. Evenif

Ginsallegeda sufficientphysicalinjury, he hasnotallegedthatDefendantsintentionallydeprived

him ofhot water. Instead,Defendantswereattemptingto remedythesituation:DefendantDeputy
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WardenPailetterespondedto oneofthegrievancesGinsfiled andindicatedthatanecessaryparthad

beenorderedandwasexpectedto arrivesoon. [Doc. No. 1, p. 7]. SeeTaylor v. Woods,05-41099,

211 Fed.Appx. 240,2006U.S.App. LEXIS 26780,at *3_4 (5th Cir. Oct. 26, 2006)(upholding

district court’s denial of condition of confinementclaim basedon the water temperaturesin the

prison showerbecausethe prisoneradmittedthat prison officials were working to resolvethe

problem).

InhisWrittenObjections,Ginscontendsthat”[Defendant]J.B.Evans[CorrectionalCenter]

wasnotifiedbythedoctorandnurseabouttheplaintiff’s skin conditionbutneverdidfollow through

with the doctor’s orders. . . . [A] violation ‘[can] be established’where guards ‘intentionally

interfereII] with thetreatmentonceprescribed.”[Doc.No. 10, p. 1 (quotingEstellev. Gamble,429

U.S. 97, 105 (1976))].

Gins’ complaintaboutthelackofhotwater,asclarifiedbyhisobjections,alsoappearsto be

a claim of deliberateindifferenceto a seriousmedicalneed. Deliberateindifferencemay be

“manifested.. .by prisonguardsin intentionallydenyingor delayingaccessto medical careor

intentionallyinterferingwith thetreatmentonceprescribed.”Estelle,429U.S.at 104. It is unclear

from Gins’ Complaintwhetherhe allegesthatDefendantswereawareofhismedicalconditionand

thedoctor’sorderthathetakeahotshowerto clearup hisrashorwhetherheallegesthatDefendants

wereawarethattherewasno hotwateravailable. Evenif GinshadallegedthatDefendantswere

awareof the doctor’s order, Gins’ allegationsdo not supportthe inferencethat any Defendant

intentionallyinterferedwith his treatment.As explainedpreviously,Defendantswereattempting

to fix theshowers.

Gins’ Complaintis DISMISSEDWITH PREJUDICEas frivolous andfor failing to statea
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claimuponwhich reliefcanbe granted.

MONROE,LOUISIANA, this____ day ofJanuary,2009.
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