
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION

CIVIL ACTION NO. 08-1553

JUDGE ROBERT G. JAMES

MAGISTRATE JUDGE KAREN L. HAYES

RULING

BeforetheCourtisprosePlaintiffDarryl D. Parker’s(“Parker”) civil rightscomplaint. On

April 23, 2009,MagistrateJudgeKarenL. HayesissuedaReportandRecommendation[Doc. No.

121, recommendingthat his claimsbe dismissedwith prejudiceasfrivolous. For the following

reasons,theCourtADOPTStheReportandRecommendation,but issuesthefollowing additional

analysison Parker’sclaimsregardingasbestosexposureand Defendants’failure to respondto

grievances,aswell ashis requestthathe be transferredto a differentfacility.

Parkerallegesthathe is experiencingbreathingproblemsandseriousheadachesandthathis

“belief is that it is from asbestosproblemshere.” [Doc. No. 5, p. 2]. MagistrateJudgeHayes

reasonedthatParker’sallegationswereconclusory.[Doc.No. 12,p. 8]. Assumingthesesymptoms

aresufficientto stateaclaim ofphysicalinjury under42 U.S.C. § 1 997e(e),seeSmithv. Leonard,

No. 06-41290,2007U.S. App. LEXIS 18786,at *1_2 (5th Cir. Aug. 7,2007),Parkernonetheless

fails to state an Eight Amendmentclaim becausehe has not allegedthat Defendantswere

subjectivelyawareoftherisk to hishealthanddisregardedit. SeeWoodsv. Edwards,51 F.3d577,

581 (5thCir. 1995). Forthis additionalreason,his claim is alsoDISMISSEDWITH PREJUDICE.

ParkerallegesthatDefendantshavefailedto respondto his grievances. MagistrateJudge
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Hayesdid not addressthis allegation. This allegationfails to statea claim on which relief canbe

grantedbecauseParkerhasno constitutionallyprotectedright to aprisongrievanceprocedure.See

Taylor v. Cockrell,No. 03-10933,2004 U.S. App. LEXIS 2397,at *3_4 (5th Cir. Feb.12,2004)

(citing Sandinv. Conner,515 U.S. 472, 485—86(1995);Hernandezv.Estelle,788 F.2d1154,1158

(5th Cir. 1986)). This claimis, therefore,DISMISSEDWITH PREJUDICE.

Parkerrequeststhat hebe transferredto afacility wherehe canavail himselfoftheservices

of a socialworker. MagistrateJudgeHayesdid not addressthis claim, to the extentthatone is

alleged. This allegationfails to stateaclaim on whichrelief canbe grantedbecause“[a] prisoner

hasno constitutionallyprotectedinterestin aparticularfacility.” Tighev. Wall,100 F.3d41,42 (5th

Cir. 1996). This claim is, therefore,DISMISSEDWITH PREJUDICE.

MONROE,LOUISIANA, this ____dayof May, 2009.

~
UNITED STATES I RICT JUDGE

2


