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MEMORANDUM RULING

Beforethe Court is Plaintiff MauriceBanks’ civil rightscomplaint filed on December3,

2008. On April 22, 2009,MagistrateJudgeKarenL. HayesissuedaReportandRecommendation

[Doc. No. 6], recommendingthat his complaint be dismissedpursuantto FederalRuleof Civil

Procedure41(b)becausePlaintiff failedto complywith acourtorder. Forthefollowing reasons,the

Court DECLINESTO ADOPTtheReportandRecommendation.

On March9, 2009,Plaintiff wasorderedto amendhis civil rightscomplaintby April 13,

2009. [Doc. No. 4]. Plaintiff failed to do so.

FederalRuleof Civil ProcedureRule41(b)permitsthedismissalofan actionfor failure to

comply with a courtorder. SeeFED. R. Civ. P. 4 1(b). However,adismissalwith prejudiceis “an

extremesanctionthat deprivesthe litigant of the opportunity to pursuehis claim.” Berry v.

CIGNA/RSI-CIGNA,975 F.2d1188,1190(5thCir. 1992)(internalquotationsomitted).TheUnited

StatesCourtofAppealsfor theFifth Circuit hasstatedthatadismissalwithprejudiceis appropriate

only when“(1) there is a clear recordof delayor contumaciousconductby theplaintiff,. . .(2)

the. . .courthasexpresslydeterminedthat lessersanctionswould notpromptdiligentprosecution,

or [(3)] therecordshowsthatthedistrictcourtemployedlessersanctionsthatprovedto be futile.”

Id.
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Inthis case,noneoftheforegoinghasoccurred.Accordingly,theCourtwill permitPlaintiff

onemoreopportunityto pursuehis claimsbeforeresortingto dismissal.A separatenoticeofintent

to dismisswill issueseparately.

MONROE,LOUISIANA, this ____ day ofMay, 2009.
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UNITED STATESDISTRICT JUDGE
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