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DEMETRIUS LATSON CIVIL ACTION NO. 08-1962
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DENNIS V. JOhNSON, WARDEN MAG. JUDGE KAREN L. HAYES

RULING

Pendingbeforethe Courtis PlaintiffDemetriusLatson’s(“Latson”) civil rights complaint.

Latsonallegesthat“[m]y legalmail wasopen[ed]without my p[ermission]by WardenDennisV.

Johnson[.He] open{ed]my legal [maul from DOC withoutme be[ingj in front ofhim[] andheld

my legalmail from Nov 14, 08 until Dec. 2, 08 andansweredit himselfandit wasnot for him to

answer.” [Doc. No. 1, p. 3]. Latsonseeksthefollowing relief: “to se[]n[d] mebackto Bunkie

DetentionCenter[] andfor WardenDennisV. Johnsonto losehis []rank as.. .Warden.” [Doc.No.

l,p.4].

OnApril 23,2009,MagisfrateJudgeKarenL. HayesissuedaReportandRecommendation

[Doc.No.7], recommendingthathiscomplaintbedismissedwith prejudiceasfrivolous. Magistrate

JudgeHayescharacterizedLatson’scomplaint as follows: “[Latson] implies that the defendant

interferedwith his legal mail; however,upon closer inspection,it appearsthat he is actually

complainingthattheWardeninterceptedandrespondedto a grievancedirected[by Latson] to the

Departmentof Corrections.”[Doc. No. 7, p. 3—4]. MagistrateJudgeHayesreasonedthat since

“[Latson] hasno constitutionallyprotectedright to a prison grievanceprocedure,the Warden’s

‘interference’with thegrievanceprocessdid not amountto aviolation ofthe Constitutionor laws

of theUnitedStates.” [Doc. No. 7, p. 4—5].
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To theextentthat Latsonallegesthatthe prison grievanceprocesswasviolated,thenthe

Court agreesthatLatsonfails to stateaclaim on whichreliefcanbe granted.

However,Latson’s allegationsareambiguousand,therefore,do notnecessarilyprecludeFirst

Amendmentclaims. SeeBrewerv. Wilkinson,3 F.3d816, 820, 825—26(5th Cir. 1993)(“A prison

official’s interferencewith aprisoner’slegalmail mayviolatetheprisoner’sconstitutionalrightof

accessto thecourts.Additionally, suchinterferencemayviolatethe.prisoner’sFirst Amendment

right to free speech—i.e.,the right to be free from unjustified governmentalinterferencewith

communication.”);cf Danun v. Cooper,288 Fed. Appx. 130, 132 (5th Cit. 2008)(“An inmate

allegingdenialofaccessto thecourtsmustdemonstrateanactualinjury stemmingfromdefendants’

unconstitutionalconduct. In otherwords, theprisonermustshowthathis legal positionhasbeen

prejudiced.”);Geiger i’. lowers,404F.3d371, 374—75(5thCir. 2005)(settingforth limitations on

relief for violation of aninmate’sFirstAmendmentrights).

Becausethis Court must liberally construeLatson’spi~o se complaint, this matter is

REMANDEDto MagistrateJudgeHayesto issueanorderdirectingLatsonto amendhis complaint

in light oftheforegoinganalysisandto issueasupplementalReportandRecommendationbasedon

theamendedcomplaint.

TheCourtDEFERSissuingajudgmentuntil thesupplementalReportandRecommendation

is issued.

MONROE,LOUiSIANA, this _____dayofMay, 2009.

UNITED STA ‘TRICT JUDGE
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