
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

MONROE DWISION

CIVIL ACTION NO. 09-0223

JUDGE ROBERT G. JAMES

MAG. JUDGE KAREN L. HAYES

RULING

This lawsuitarises from PlaintiffSamellaAnderson’s(“Anderson”)February8,2008arrest.

Andersonbrought suit againstDefendantsSheriff Larry Cox, Deputy SammyByrd, and Chief

DeputyLisaByrd under42 U.S.C. § 1983,assertingconstitutionalviolationsstemmingfrom her

false arrestandmaliciousprosecution,andfrom Defendants’useofexcessiveforce.

Pendingbeforethe Court is a Motion for SummaryJudgment[Doc. No. 14]. For the

following reasons,Defendants’Motion is DENIED. However,this suit is STAYED pendingthe

outcomeofthecriminal chargesagainstAndersonin statecourtarisingoutoftheFebruary8, 2008

incident.

I. FACTUAL ANI) PROCEDURAL BACKGROUND’

On February 5, 2008, Vera Davis (“Davis”) submitteda check (“Davis check”) to the

MadisonParishSheriffsOffice (“MIPSO”) for paymentof Anderson’spropertytaxes.

OnFebruary8,2008,AndersonenteredtheMPSOandsubmittedherowncheckforpayment

‘Normally, if aplaintiff fails to file anoppositionmemorandumand statementofcontested
materialfactstheCourtwoulddeemthedefendant’sstatementofuncontestedmaterialfactsadmitted
for purposesof the instant motion. Loc. R. 56.2. However, the Court finds that a majority of
Defendants’recitationofthefactsis incomprehensible.Therefore,it is unclearwhat, if anything,
couldbedeemedadmitted.TheCourthasattemptedto decipherDefendants’factsandrecountsthe
allegedfactsherefor contextualpurposesonly.
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of her propertytaxes. In return,shewasgiven theDavischeckandareceiptevidencingtheDavis

check(“Davis receipt”).

Immediatelythereafter,DeputyAnnShepard(“Shepard”)askedAndersonto returntheDavis

receipt. Andersonrefused.Whathappenednextis unclear. AndersoneitherallowedShepardto

holdtheDavischeckorholdtheDavisreceipt. Shepardthenexplainedto Andersonthat theDavis

receiptwas no longervalid and it neededto be returnedto the Madison ParishTax Assessor.

AndersoneithertooktheDavischeckor tooktheDavisreceiptout of Shepard’s handsandleft the

office.

DeputySammyByrd andChiefDeputyLisaBird thenapproachedAndersonoutsideofthe

office. ChiefDeputyLisaBird toldAndersonthatif shedid notreturntheDavisreceipt,shewould

be arrested.Andersonrefusedto returntheDavisreceiptandattemptedto leavethepremises.

Andersonwasthenphysicallyrestrainedfrom leavingandescortedto theMadisonParish

Jailwhereshewasformallyprocessedandarrested.ShewaschargedwithviolatingLA. REV. STAT.

14:108 for resistinganofficer, LA. REV. STAT. 14:67 for theft of property,and LA. REV. STAT.

14:103for disturbingthepeace.

OnFebruary9, 2009,Andersonfiled suitagainsttheMadisonParishSheriff’sDepartment

andDefendantsunder42 U.S.C. § 1983,alleging falsearrest,maliciousprosecution,anduseof

excessiveforce. [Doe.No. 1].

On May 27, 2009, this Court dismissedAnderson’sclaims againstthe MadisonParish

Sheriff’s Department. [Doe.No. 121.

OnOctober19, 2009,Defendantsfiled aMotionforSummaryJudgmentagainstAnderson’s

claims. [Doe.No. 14]. Andersondid not file amemorandumin oppositionto theMotion.
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II. LAW AND ANALYSIS

A. SummaryJudgmentStandard

A motionfor summaryjudgmentcannotbegrantedsimplybecausethereis no opposition.

An unopposedmotionseekingsuniniaryjudgmentshallbe granted“if appropriate.”FED. R. Civ.

P.56(e).Summaryjudgmentisappropriate“ifthe pleadings,depositions,answersto interrogatories,

andadmissionsonfile, togetherwith theaffidavits,if any,showthatthereis no genuineissueasto

anymaterialfactandthat themovingparty is entitledto ajudgmentasamatteroflaw.” FED. R.

Civ.P. 56(c).

Themovingpartybearsthe initial burdenofinforming thecourtofthebasisfor its motion

by identifyingportionsoftherecordwhichhighlight theabsenceof genuineissuesofmaterialfact.

Topalian v. Ehnnann,954F.2d 1125, 1132 (5th Cir. 1992). A fact is “material” if proofof its

existenceornonexistencewould affecttheoutcomeofthelawsuitunderapplicablelaw in thecase.

Andersonv. Liberty Lobby Inc., 477 U.S. 242, 248 (1986). A disputeabouta material fact is

“genuine” if the evidenceis suchthat a reasonablefact finder could rendera verdict for the

nonmovingparty. Id. Unlessthe movingpartymeetsthis burden,the courtmaynot grantthe

unopposedmotion,regardlessofwhetheranyresponsewasfiled. Hetzeli’. BethlehemSteelCorp.,

50 F.3d360, 362 (5th Cir. 1995).

B. ExcessiveForce

Defendantsassertthat theiruseof force wasnot excessiveto the needfor force or was

objectivelyreasonableunderthecircumstances.

Whetherexcessiveforcewasusedduring Anderson’sarrestis analyzedundertheFourth

Amendment’sreasonablenessstandard.SeeGrahamv. Connor,490 U.S. 386, 395 (1989). To
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prevail,Andersonmustshow(1)aninjury (2)thatresulteddirectlyandonlyfrom auseofforcethat

wasexcessiveto theneedfor forceand(3) thattheuseof forcewasobjectivelyunreasonableunder

thecircumstances.SeeRamirezv Knoulton,542F.3d124, 128 (5thCir. 2008);Bushv. Strain,513

F.3d492, 501 (5th Cir. 2008). “The ‘reasonableness’of aparticularuseofforcemustbejudged

from the perspectiveof a reasonableofficer on the scene,ratherthanwith the 20/20 vision of

hindsight.” Graham,490U.S.at396. Thisdetermination“requirescarefulattentiontothefactsand

circumstancesof eachparticularcase,including the severityof the crime at issue, whetherthe

suspectposesan immediatethreatto thesafetyoftheofficersor others,andwhetherhe is actively

resistingarrestor attemptingto evadearrestby flight.” Id.

Defendantsassertthatavideoofthe incidentprovesthattheydid notuseexcessiveforceas

a matter of law. However,the poor quality of the video makesit difficult to determinewhat

happenedat thetimeof thearrestwithoutexplanationby theparties.Additionally, thevideodoes

not depictwhathappenedonceAndersonwasoff camera.Therefore,the Courtfinds that thereis

agenuineissueofmaterialfactwhetherDefendantsusedexcessiveforceduring,and/orimmediately

afterAnderson’sarrest.

C. Appropriatenessof Stay

Defendantsalso assertthataccordingto theUnited StatesSupremeCourt’s ruling in Heck

i& Humphrey,Anderson’sclaimsarenotcurrentlycognizableunder42 U.S.C.§ 1983. “In Heckv

Humphrey,theSupremeCourtheldthataplaintiff whoseeksto recoverdamagesunder§ 1983 for

actionswhoseunlawfulnesswould renderaconvictionorsentenceinvalid mustfirst provethatthe

convictionorsentencehasbeenreversed,expunged,invalidated,orotherwisecalledintoquestion.”

Hamiltonv.Lyons,74 F.3d99, 102 (5thCir. 1996)(citing Heckv.Humphrey,512U.S. 477,486-87

4



(1994)). “A § 1983claim fallsundertherule in Heckonly whenajudgmentin favoroftheplaintiff

would necessarilyimply the invalidity of a subsequentconvictionor sentence.”74 F.3dat 102.

However,theHeckrule appliesonly whentherehasbeena convictionor sentencethathas

not beeninvalidated,not to pendingcriminal charges. Wallacev. Kato, 549 U.S. 384, 393-94

(2007). “If aplaintiff filesafalsearrestclaimbeforehehasbeenconvicted(or files anyotherclaim

relatedto rulings thatwill likely be madein apendingor anticipatedcriminaltrial), it is within the

powerofthedistrictcourt.. . to staythecivil actionuntil thecriminal case.. . is ended.”Id. There

aremultiple criminalchargespendingagainstAndersonin statecourtarisingout oftheFebruary8,

2008 incident. Therefore,this suit is STAYED pendingtheoutcomeofthosecharges.

III. CONCLUSION

Accordingly, Defendants’Motion for SummaryJudgment[Doc. No. 14] is DENIED.

1-lowever,in accordancewith theSupremeCourt’sruling in Wallacei’. Kato, this suit is STAYED

pendingthe outcomeof the criminal chargesagainstAndersonin statecourt arisingout of the

November8, 2008 incident. Thepartiesshallfile astatusreportwiththeCourtimmediatelywhen

tie criminal chargesareresolved.

MONROE,LOUISIANA, this((L dayof November,2009.

(~74
ROBERTO.JAP~fl’
UNITED STATE~t)ISTmCTJUDGE
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