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PendingbeibretheCourt is theReportandReconunenda.tionofMag~stra.teJudgeHayes

[Doe.No. I 6~,recommendingthat theCourt ds.missPlaiatitf’s complaintwith pre~ud~ceunder

rederalRule ofChit Procedure41(b).or, in thealternative,on themerits. TheCourt ADOPTS

the ihetuaistaternentscontainedin tue Reportand Reeorni endationandtherecommendation

thai theCourtdismissthis easewith prejudice under Rule 41(b),hut basedon the(blowing

analysis, The(I~ourtDECLINESTO ADOPT’ theMagistrate Judge’salternativerecommendation

that thematterbedismissedon themerits.

Plaintiff, who is proceedingpro xc, appealsadee~sionby an Actminjstrat~veLaw Judge

OALJ”) denyinghim socialsecuritybenettts.His briefRoe..No. 1.41. hosever,did not allege

specthcerrors in theALPs decision,asrequired1w the Court’s May iS. 20(19SchedulingOrder

[Doe. No. i3J. In a. July 9, 2009Order iDoc. No. IS]. theMagistrate JudgegavePlaintiff fifteen

(1 5) days to remedy his delicient brief but he never did so. TheManistrate. Judge entered this

Report and. Recommendationon Januar 26. 2010,six months later. during which time Plaintiff

did nut contact the. Court.

On February 5, 2010. l>laint.iff filed a Motion for Lxtens•~onofTime [Doe.No. 17] to tile

objeetkms to the.. Report and Recommendation. Plaintiff stated tha.t he was incarceratedon May
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23,2009. PlaintiffsMotion for ExtensionofTatewasgrantedandhisdeadlInewasextended

toFebruary26,2010(Doe.No. 18]. Todate,however,Plaintiffhasnotfiled anyobjectionsto

the ReportandRecommendationoranyotherpleadings.

FederalRuleofCivil ProcedureRule41(b)permitsthedIsmIssalofanactionfor SiLure

tocomplywithacourtorder.&eFEDJtCI’L P~41(b). ~

“anextremesanctionthatdqaivesthelitigantoftheoicommiiytopursuehisclaIm? Berry v.

CIGNA/MI-CiGNA, 915 F.2d1188,1190(5thCii’. 1992)(internalquotationsomitted).The

UnitedStatesCourtofAppealsfbi’ the Fifth Circuit hasstatedthat adismissalwIthprejudiceis

appropriateonlywhen“(I) themis aclearrecordofdelayorcontumaciousconductby the

plamntifZ. . . (2) the.. courthasexpresslydetenulnedthatlessersanctionswouldnotprompt

diligentprosecutionsor[(3)~therecordshowsthat thedistrictcourtemployedlessersanctions

thatprovedtobeMIl&’ it!.

Plaintiffs six-monthsilencefoilcmingtheMagistiate’sJuly 9, 2009Orderis a

“significantperiodof totalinactivitf that,togetherwithhis failureto file objectionsto the

ReportandRecommendationafterbeinggrantedadditionaltime, indicatesaclearrecordofdelay

byPlaintift Morris r. Ocean &wtems, 130F.2d248,2520thCis~l984).Plaintiff has been

givenampleopportunityto file a proper brief in thiscase,or toexplainwhy hehasnot For this

reaatheCourtDISt&SSEShis complaintwith prejudiceunderRule41(b).

For thesereasons,Plaintiff’s complaintis DISMISSED WITH PREJUDICE for failure to

complywith CourtorderswaderFediS RuleofCivil Procedure41(b).

MONROE, LOUISIANA, tiüs IL dayofMarch, 2010.

ROBERTO. JAMES
UNITED STATES 1) JUDGE


