UNITED NTATES BISTRICT coury

WESTERN DISTRICT OF LOUINIANA

MONROE DIVINION
WILL HLES CIVIL ACTION NG, 0392
YERSUR JUDRGE ROBERT G, JAMES
MICHAEL L ASTRUE, MAG IUDGE KAREN L. HAYES
COMMIBSIONEN, SOCIAL SECURITY
AURISTRATION

MEMOBANDUM BULING

Pending betore the Court i3 the Report and Recommendation of Magistate Judge Haves
{Doc, No. 161, recommending thay the Court dismiss Plaintils complaint with preindics nnder
Poderal Rule of Chvil Provedure 41{b), or, in the allernative, on the meriis. The Court ADOPTS
the factual statgments contained in the Report and Recommendation and the reconmendation
that the Court dismiss this case with prejudive nnder Rude 41(h), but based on the following
analysis, The Cowrt DEL S TO ADROPT the Magisrate Judge’s aliemative recommendation
that the matter b dismissed on the merits.

Plainliff, who iz proceeding pre e, apposds a decision by an Administeative Law Judge
{"ALE") denying hira soctal security benefite. His trief [Doc. No. 141, hawever, did not allege
speciic ervors in the ALY s decision, as soquived by the Coort's May 18, 2009 Scheduling Onder

Hioe No 131 Ina duly 9, 2009 Ceder (Do, Mo 18] the Magisiate hudpe gave Plaintiff fitteen

a3

X

{13} davs Yo rernedy his deficiont briok, but b never did so. The Magisirate Judge satered this
eport and Revommendation on Janmary 26, 2010, six months later, durtng which time Plaintist
did not contact the Cowrt,

On Pebraary 3, 2010, Plaintiff fled & Motion for BExtension of Thne {Doc. No, 171 1o fle

ahiections i the Report and Recommendation.  PlaintifY stated that he was Incarverated on May
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23, 2000, Flaintfls NMation for BExtension of Tome as 1o granted and his deadline was extended

23
Id
o

to February 36, 2010 {Doc Noo b §1L Todute, howgvay, Plutptiff has ot fed any ohiectiom
e Report and Recommendation of sy other ploadings.

& 43¢k pernits the dismissal of anac tion for faiure
to comply with a poart seder, See Frn RO PUAHDY Howevor divriasal with profudice

&4

oy OXIFSINE saet ion th

3

he Hiigant of the opporiunity th pursue iy cfaim.™ Berev v

1y
‘

Uinited States Court of Appealy for the Filth € Sreudt has stated that a diswdssal with prejusice s
appropriate only when ” 1y thers is aclear record of slelay or contumacious poveiogt by the
platrgttt, (2 the . .. ool has expressly dew saned that lessor sanotions waold nod prompl
Jiligent prosecniion, 9F PR the vepord shows that the district court empdoyed lesser s saneions

o~

that ?“"su o be funde” &

Plaintii s sik-month silence following the agistrate’s July B, 2008 Crder s

“gigeiiicant pertod of totul insetivity” that, together wath fis failare to file vhjetons io the

B

Leport angd R commendation after boing granted sdditional tme, indicstes & choar repovd of delay
by Plainsiff, Adoreis v Goean Syyrems, T3 F2Q 348, 252 {Sih Ol 1084). Plaiodift has been
given ample opporunity o file a proper tnief o this case or W e sxplain why he has not. Foe has

onson, the Conrt DISMINEES his comp sdaint with pr

~4

Par theae roasons, Flainii’s conplaiat 18 [BIRY

CF for fathae o

N

comply with Court grders ander Festersl Rule of Civil Procedure dihi

NICNROE, LOUIRIANA, this U day of Meaeck, 2010,
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