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MEMORANDUM ORDER ON CERTIFICATE OF APPEALABILITY

PendingbeforetheCourt is Petitioner’sApplicationfor Certificateof Appealabiltyunder

FED. R. App. P. 22(b) [Doc. No. 9~.Petitionerseeksto appealtheAugust21, 2009Judgmentof

this CourtadoptingMagistrateJudgeHayes’sJuly 15,2009 ReportandRecommendation.

Plaintiffhasfiled no noticeof appeal,but theCourtwill construehis Applicationfor

Certificateof Appealabilityashis noticeof appeal. UnderFED. R. App. P.4(a)(1)andFED.R.

Civ. P. 6(a), the latestdatePetitioner’sNoticeof Appealcouldbe timely filed wasMonday,

September21, 2009. Petitioner’sApplicationfor CertificateofAppealabilitywassignedby him

on September23, 2009. Petitionerfiled no motion for extensionoftime. Therefore,Petitioner’s

NoticeofAppealis untimely,andhis Applicationfor Certificateof Appealabilityis DENIED on

this basis.

Additionally, evenif hisappealweretimely, theCourtwould denyPetitioner’s

Applicationfor Certificateof Appealability. Whereadistrict courtdeniesahabeaspetitionon

proceduralgroundswithoutreachingtheunderlyingconstitutionalclaim,acertificateof appeal

shouldissuewhentheprisonershowsthat“juristsof reasonwould find it debatablewhetherthe

petitionstatesavalid claim. . . andthatjuristsof reasonwould find it debatablewhetherthe
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district courtwascorrectin its proceduralruling.” Slackv. McDaniel,529 U.S. 473, 484 (2000).

TheCourt finds that reasonablejurists couldnotdebatewhethertheCourtwascorrectin its

proceduralruling that Petitioner’sclaimwastime-barred.Thus, no Certificateof Appealability

shouldissue.

Fortheforgoingreasons,IT IS HEREBYORDEREDthatPetitioner’sApplicationfor

Certificateof Appealabilityis DENIED.

MONROE,LOUISIANA this ____ day ofNovember,2009.

ROBERTG. JAME
U1’~lITEDSTATES DISTRICT JUDGE
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