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WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION

BRIAN K. STANLEY CIVIL ACT1ON NO. 09-0863

VERSUS JUDGE ROBERT C. JAMES

OUACHITA CORRECTIONAL MAC. JUDGE KAREN L. HAYES
CENTER, ET AL.

RULING

Pendingbeforethe Court is pro se Plaintiff Brian K. Stanley’s(“Stanley”) civil rights

Complaint. In his Complaint,Stanleyassertsclaimsrelatedto (I) unsafeconditionsattheOuachita

CorrectionalCenter(“0CC”), (2) inadequatemedicalcare,and (3) a failure to protecthim from

inmateviolence. [Doe.No. 1]. OnJuly 28,2009, MagistrateJudgeKarenL. HayesissuedaReport

andRecommendationrecommendinghis Complaintbe dismissedwith prejudiceasfrivolous and

for failing to stateaclaim for whichrelief maybe granted. [Doe.No. 81.

OnAugust10, 2009,Stanleyfiled an Objectionto theReportandRecommendation.[Doe.

No. 9]. AlthoughStanleypreviouslyallegedthat he wasinjuredasaresultofa slip andfall atthe

0CC,he allegesfor thefirst time in his Objectionthathe brokehis neckwhenhe fell:

[T)he injury the defendantsustained,which is abasisfor thissuit, wasalsoabroke
neck and/or fractured neck. A broke or fractured neck preventsthe normal
movementand useof the neckthroughenourmas[sic) painand agony. . . . [T]he
neck injury makes all attempts of normal actions of the head and/or neck
unobtainable.Forinstance,thenormalpositionduringsleepis constantlyinterupted
[sic] by exscrueiating[sic] pain in theneckcausingsharppainsto bedistributed
throughouttheneck/spinalcord areawhichareuncontrollable.

IDoe.No. 9, p. 2).

Basedon Stanley’snewfactualallegations,theCourtDECLINESTO ADOPTtheportion
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of the ReportandRecommendationanalyzingStanley’sclaim of inadequatemedicalcare. The

CourtADOPTStheReportandRecommendation,to theextentit analyzesStanley’sclaimsrelated

to unsafeconditionsatthe0CCandafailureto protecthim from inmateviolence,andthoseclaims

areDISMISSEDWITH PREJUDICE.

Stanley’sclaim ofinadequatemedicalcareis REMANDED to MagistrateJudgeHayesfor

furtherproceedingsandto issuea supplementalReportandRecommendation..

MONROE,LOUISIANA, this ____ day of September,2009.

UNITED STATES JUDGE
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