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RULING

OnJuly 2, 2009,Plaintiff AndrewFulton(“Fulton”), acting pro Se,filed this civil

rights actionpursuantto 42 U.S.C. § 1983. On December16, 2009, MagistrateJudgeKarenL.

HayesissuedareportrecommendingthatFulton’s petitionbedismissedwith prejudiceasfrivolous

andfor failing to stateaclaimuponwhichreliefmaybegrantedunder28u.s.c.§ 1915(e)(2)(B)(i)

and(ii). A copyofthisReportandRecommendationwasforwardedto FultonattheMadisonParish

Correctionalcenter,his lastknownplaceofconfinement.TheReportandRecommendationwas

returnedto theClerkofCourtonDecember28,2009,marked“RETURN TO SENDER. INMATE

NO LONGERAT THIS FACILITY.”

Local Rule41.3W, in pertinentpart,provides:

Thefailureofanattorneyorproselitigant to keeptheCourtapprised
of an addresschangemay be consideredcausefor dismissalfor
failure to prosecutewhena notice is returnedto the Court for the
reasonof an incorrect addressand no correction is madeto the
addressfor aperiodof30 days.

Inthepresentcase,theMagistrateJudge’sReportandRecommendationwasreturnedto the
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Clerkof Courtasundeliverableon December28, 2009,andFultonfailedto advisetheCourt ofhis

newaddressby January27, 2010. Thethirty-dayperiodwithin whichFultonwasrequiredto notify

theCourtofhis newaddresshasexpired.

Accordingly, for theforegoingreasons,togetherwith thereasonsstatedin theMagistrate

Judge’sReportandRecommendation[Doe.No. 8], whichthe Courthasdeterminedto be correct

undertheapplicablelaw andthereforeADOPTS,theCourt will dismissFulton’scivil rightsaction

withprejudiceasfrivolous andfor failure to stateaclaimuponwhichrelief maybe grantedunder

28 U.S.C.§ 1915(d)(2)(B)(i) and(ii) andfailure to prosecutepursuantto Rule41(b)oftheFederal

RulesofCivil Procedureand Local Rule41.3W.

MONROE, LOUISIANA, this 2.. day of 2010.

UNITED STATES JUDGE
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