
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION

SHARONDAL WRIGHT, ET AL. * CIVIL ACTION NO. 09-1498

VERSUS * JUDGE ROBERT G. JAMES

SEARSROEBUCK & CO., ET AL. * MAG. JUDGE KAREN L. HAYES

MEMORANDUM ORDER

Before thecourt is amotionto sever[doe. # 8] filed by defendant,Sears,Roebuck,and

Co. (“Sears”). Themotionis unopposed.1Nonetheless,for reasonsset forth below, themotion

is DENIED.2

Background

On July 10,2009,SharondalWright andLenoreWilliams filed the instant“Petition for

Damages”againstSearsin the 4thJudicialDistrict Court,for theParishof Ouachita,Stateof

Louisiana. (Petition).3 SharondalWright wasemployedas theAssistantOffice Manageratthe

Monroe Searsstorefrom 2006until April 2009. (SeePetition,¶ 8). LanoreWilliams hasbeen

1 Pursuantto theNotice of Motion Setting,plaintiffs haduntil November3, 2009,to

respondto themotion. (Noticeof Motion Setting[doe. # 9]). By failing to file aresponse,
plaintiffs aredeemednot to opposethemotion. Id.

2 As this motion is not exceptedwithin 28 U.S.C.§ 636(b)(1)(A),nor dispositiveof any

claim on themeritswithin the meaningof Rule 72 of the FederalRulesof civil Procedure,this
orderis issuedunderthe authoritythereof~andin accordancewith the standingorderof this court.
Any appealmustbe madeto the districtjudge in accordancewith Rule72(a)andLR 74.1W.

~ Plaintiffs alsosuedtwo Searsdepartmentstoremanagers,AnthonyGewin andMark
Blann. However,theseindividual defendantshavesincebeendismissedfor improperjoinder.
(Jan. 12, 2010,Judgment[doe. 14]).
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employedby Searssince2004,andis servingas“Lead, HumanResources/Office.”Id.; M/Sever,

Exh. E [doe. # 8-6]. Plaintiffs, who areAfrican-American,contendthatSears,via its store

managers,GewinandBlann, subjectedthemto raciallydiscriminatorypracticesandaracially

hostilework environmentin violation oftheLouisianaEmploymentDiscriminationLaw,

LouisianaRevisedStatutes23:301,et seq.SeePetition,¶~7, 16-19,21-22. Plaintiffs seekto

recoverdamagesfor theirresultingphysicalailmentsandemotionaldistress,togetherwith costs

andattorney’sfees. (Petition,¶ 19, Prayer). Plaintiffs alsoseekajudgmentenjoiningdefendants

from engagingin unlawful discriminationorretaliation,andcompellingthemto eliminate

disparatetreatment. (Petition,Prayer).

OnAugust26, 2009, Searsremovedthecaseto federalcourton thebasisofdiversity

jurisdiction,28 U.S.C. § 1332. (Noticeof Removal). OnOctober16, 2009, Searsfiled the

instantmotionto severtheclaimsofthetwo plaintiffs pursuantto FederalRulesofCivil

Procedure20(a)and21. Following adelayto assuresubjectmatterjurisdiction,seedoe.#s 10,

13-14,thematteris now beforethecourt.

Law

Rule20(a)statesthat

Personsmayjoin in oneaction asplaintiffs if:

(A) theyassertanyright to reliefjointly, severally,or in the
alternativewith respectto orarisingout of thesame
transaction,occurrence,or seriesoftransactionsor
occurrences;and

(B) any questionof law or fact commonto all plaintiffs will
arisein theaction.

Fed.R.Civ.P.20(a)(1)(emphasisadded).
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Both oftheforegoingrequirementsmustbesatisfiedin orderfor plaintiffs to exercisetheir

optionto join theircausesofactionin onesuit. Porter v. Milliken & Michaels,Inc., 2000WL

1059849(E.D. La. Aug. 1, 2000)(Vance,J.) (citationsomitted);Applewhitev. Reichhold

Chemicals,Inc., 67 F.3d571, 574 (5t~~Cir. 1995)(permissivejoinderis at plaintiffs’ option)

(citationomitted). Thedistrictcourtmayseverany improperlyjoinedpartiesor claims. See

Fed.R.Civ.P.21; Applewhite,supra;Brunetv. UnitedGasPipelineCo., 15 F.3d500, 505 (5t~~

Cir. 1994)(districtcourtenjoysbroaddiscretionto severissuesto be tried). Thecourtmayalso

severanactionunderRules20 and21 to avoiddelayor prejudice. Applewhite,supra(citations

omitted).4 Nonetheless,“[u]nder theRules,theimpulseis towardentertainingthebroadest

possiblescopeof actionconsistentwith fairnessto theparties;joinderof claims,partiesand

remediesis stronglyencouraged.”UnitedMine WorkersofAmericav. Gibbs,383 U.S. 715, 724,

86 S.Ct. 1130, 1138(1966)(citing interalia, Rules20 & 42).

A district court’s Rule20(a)analysisis notgovernedby any“hard-and-fast”

considerations.Porter, supra(citationsomitted). For purposesofdiscerningwhat constitutesa

“transaction”or “occurrence”underRule20(a)(1)(A),thecourtsoftenlook to thedefinitionsof

thesametermsusedfor compulsorycounterclaimsunderRule 13(a). Nor-TexAgencies,Inc. v.

Jones,482F.2d 1093, 1100 (5t~~Cir. 1973)(citing Rule 13 to affirm districtcourt’s Rule20(a)

joinder); Porter, supra(citing interalia, Alexanderv. Fulton County,207 F.3d1303, 1323 (11th

Althoughthedistrictcourtalsohasdiscretionto separatelytry issuespursuantto Rule
42(b)“in furtheranceof convenienceor economy,or to preventprejudice,”Applewhite,supra,
Rules 21 and42(b)remaindistinct andshouldbe treatedassuch. McDanielv. Anheuser-Busch,
Inc., 987F.2d298, 304 (5t~~Cir. 1993)(citationomitted). “SeveranceunderRule21 createstwo
separateactionsor suitswherepreviouslytherewasbut one.” UnitedStatesv. 0 ‘Neil, 709 F.2d
361,368 (5th Cir. 1983).
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Cir.2000)andMosleyv. GeneralMotorsCorp.,497 F.2d 1330, 1333 (8th Cir.1974)). In the

Rule 13 context,the SupremeCourthasnotedthat “transaction”is aword offlexible meaning

whichmayincludea seriesof occurrencesif theyarelogically connected.Bakerv. GoldSeal

Liquors, Inc., 417 U.S. 467, 469, 94 S.Ct. 2504,2506,ni (1974). To determinewhethertwo

claimsariseout ofthesametransactionor occurrence,theFifth Circuit alsoconsidersinter alia,

whethertheyinvolve substantiallythesameevidence.Seee.g. TankInsulationInter., Inc. v.

Insultherm,Inc., 104F.3d83, 85-86(5th Cir. 1997)(discussingfourwaysthat acounterclaim

maybe compulsory).

Rule20(a)’ssecondprongis satisfiedso long asthepartiesshare“some”common

questionof law or fact. SeePorter, supra(citationsomitted); Fed.R.Civ.P.20(a)(1)(B).

Discussion

Applying theforegoingconsiderationshere,it is manifestthatWright andWilliams

satisfytheenumeratedrequirementsfor permissivejoinderunderRule20(a). Bothplaintiffs

allegethatthestoremanagerfor Sears’Monroestore,AnthonyGewin, used“race andreprisal”

to createahostileworkenvironment. (Petition,¶ 21). Plaintiffs furtherallegethat Gewin

accusedthembothofstealingmoneyfrom Sears,andthat he toldotherwhite employeesthat

“you haveto watch ‘them’ andblacksbecausetheysteal.” Id.,¶ 18. Althoughplaintiffs allege

thatGewinfurthermanifestedhis discriminationagainsteachofthemin distinctways,see

petition,¶~13-17,it neverthelessremainsclearthat theracialanimusstemsfrom acommon

source.Indeed,Wright andWilliams’ respectiveclaimswill relyuponevidenceofGewin’s

racialanimosity. Moreover,becauseplaintiffs werebothtargetsofthesamesupervisor’salleged

racialbiasduringarelativelycompactperiodof time (beginningin February2008),thereis a
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logical connectionbetweentheir claims. Underanalogouscircumstances,othercourtshave

permittedvictimsof employmentdiscriminationto join theirclaimsin a singlesuit. SeePorter,

supra(andcasescitedtherein);Amiev. City ofJennings,La., 2005WL 3007009(W.D. La. Nov.

8, 2005)(Minaldi, J.); seealsoNor-TexAgencies,Inc., 482 F.2dat 1100(plaintiffs permittedto

join wheretheirclaimsdependedupontheallegedfalsity of defendant’sstatements).5

Searsfurtheraguesthat Wright andWilliams’ claimswill confusethejury because

Faragherv. City ofBocaRaton,524 U.S. 775, 118 S.Ct.2275 (1998),maycompeladivergent

approachto theirclaims. Accordingto thepetition,however,plaintiffs complainedto Gewin’s

supervisorabouthis discriminatorytreatmentandharassment.(Petition,¶ 11). Moreover,even

if Faragheris applieddifferently to eachplaintiff’s claims,thereis no reasonto believethat the

jury is incapableof appreciatinganyrelevantdistinctionassetforthby carefullycraftedjury

instructionsand theverdict form. Likewise,thesamejury chargesandverdictform canguide

thejury’s needto appreciateany differencesbetweentheplaintiffs’ damagesclaims.

Finally, Searscontendsit will sufferprejudiceif plaintiffs’ claimsarenot severed.Sears

againarguesthat thecombinedclaimswould confusethejury, andthatthejurymight find Sears

liable baseduponthesheernumberofwitnessestestifyingagainstit. However,bothWright and

Williams’ claimswill focusupontheallegedracialanimusexhibitedby theircommonstore

manager,AnthonyGewin. Muchof this evidencewill berelevantto both claims. If thecourt

wereto severtheclaims,thenthesamewitnesseswouldhaveto repeattheirtestimonyin each

In Goodyearv. DauteriveHospitalofNewIberia, Louisiana,anemployment
discriminationcase,defensecounselsuccessfullyadvancedvirtually thesameargumentsthat
theymakehere. Goodyearv. DauteriveHosp. ofNewIberia, Louisiana,2007WL 2066855
(W.D. La. Jul. 13,2007)(Melancon,J.). Goodyearis distinguishable,however,because,ata
minimum,the instantplaintiffs allegeharassmentby thesameharasser.SeeGoodyear.
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proceeding.This duplication ofeffortwouldunnecessarilyescalatelitigation costsfor all

parties,inconveniencewitnessesandjurors,andundulystrainlimited judicial resources.In sum,

anyallegedprejudiceto Searsis currentlyunsubstantiated,andin anyevent,outweighedby

considerationsofjudicial economyandefficiency. SeeAlanizv. Zamora-Quezada, F.3d

2009WL 4895247,*6 (5th Cir. Dec.21, 2009)(in theRule42(b)context,anypotentialforjury

confusiondueto single trial of four plaintiffs’ employmentdiscriminationclaimswas

outweighedby considerationsofjudicial economyandthesimilarities oftheclaimswhich

occurredoverarelativelyshortperiodof time).6

Forthe foregoingreasons,

Themotionto severpursuantto Fed.R.Civ.P.20(a)and21 [doe. # 8] filed by Searsis

herebyDENIED.

IT IS SO ORDERED.

THUS DONE AND SIGNEDat Monroe,Louisiana,this 20th day of January2010.

RENL HAYES
U. S. MAGISTRATE JUDÜE

6 Ofcourse,shouldcircumstancesmateriallychange,Searsmayalwaysre-urgeits

motion.
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