
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

MONROE DIVISION

TOWN OF WATERPROOF, MAYOR BOBBY CIVIL ACTION NO. 09-2171
D. HIGGINBOTHAM, AND ANNIE WATSON

JUDGE ROBERT G. JAMES
VERSUS

MAG. JUDGE KAREN L. HAYES
RICKEY A. JONES, SHERIFF, ET AL.

MEMORANDUM ORDER

PendingbeforetheCourtis Plaintiffs’ EmergencyMotionfor aTemporaryRestrainingOrder

(“Motion for a TRO”) and PreliminaryInjunction [Doc. No. 2]. Plaintiffs Mayor Bobby D.

Higginbotham(“Higginbotham”) and Annie Watson(“Watson”) filed theunderlyingComplaint

[Doc. No. 1] andMotion for TRO pro Se,on behalfof themselvesandtheTownof Waterproof.

Theyseekto enjoin DefendantsRickeyA. Jones,Sheriff ErnestSikes, Clerk of Court;JamesA.

Paxton,District Attorney;JamesCaldwell,AttorneyGeneral;RobertRushing;ErnestT. Spillman;

CaldwellA. Flood; EdnaCooper;ElizabethCooper;GeorgeTaylor, Lionel Travers,Jr.; Tanya

Hartley-Barlow;JoyJackson;LouisianaStatePolice;andOtherUnnamedDefendants.

Forthe following reasons,theMotion for aTRO is DENIED.

First, to the extent that Higginbothamand Watsonpurport to representthe Town of

Waterproof,theirMotion for TRO is DENIED. Initially, theCourthasconcernswhethertheyhave

authorityto acton behalfoftheTownunderthecircumstances.Regardless,however,theTown

cannotberepresentedbytwonon-lawyers.HigginbothamandWatsoncanrepresentthemselvespro

Se,but theycannotrepresentanotherpersonorentity. If theTownwishestojoin in this Complaint,

thenit mustproceedthroughanattorney.
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TheCourtmustalso addresstheindividual claimsofHigginbothamandWatson. In their

Complaint[Doc.No. 1], theybringsuit forcivil rightsviolationsunder18 U.S.C. § § 1983 and1985

on thebasisthatDefendants’actionsbetweenSeptember25,2008,andSeptember14,2009,have

resultedin a“coup d’etat [sic] . . . in violation of 10 U.S.C.§~33 1-335.” Watsonallegesonly that

shewasarrestedon September25,2008,by SheriffJonesfor allegedlyrefusingto allowhim into

“thenon-publicareaof TownHall without awarrant.” [Doc. No. 2, p. 2, ¶ 1].

Higginbothamraisesa numberof allegationsagainstDefendants. First, Higginbotham

allegesthathewasarrestedby SheriffJoneson March 16, 2009,becausehehad “ChiefJenkins

arrest[Defendant]TanyaPhelps-Hartley-Barlowfor trespassing.”[Doc. No. 2, p. 2, ¶2]. Second,

Higginbothamallegesthat SheriffJonesarrestedhim on June5, 2009,becausehewas told that

“Higginbothamsent people to a building to burglarize it.” [Doc. No. 2, p. 2, ¶ 3]. Third,

HigginbothamallegesthattheBoardof AldermenimproperlydeclaredtheMayor’s seatvacanton

September14, 2009,basedon an opinionfrom DefendantAttorneyGeneralJamesCaldwell. As a

result,SheriffJonestoldHigginbothamthathe wasrequiredto leavetheTownHall office or face

arrest.[Doc. No. 2, p. 2-3,¶~4-5]. Fourth,DefendantCaldwellFlood wasswornin asMayor on

September24, 2009,withoutvalidationoftheactionsoftheBoardofAldermen.[Doc.No. 2, p. 3,

¶8]. Fifth, on September29, 2009, Sheriff Joneshad the Louisiana State Police remove

Higginbothamfrom ameetingat TownHall. Higginbothamadmitsthatthereis amatterpending

in the Sixth Judicial District Court, but contendsthat no action hasbeentaken. Therefore,

HigginbothamseeksaTRO in this Court.

WatsonandHigginbothamcontendthatenjoiningDefendants“from interferingwith [them]

in thedischargeof their dutieswill causeno harm to the defendants,but will guaranteethe civil
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rightsandequalprotectionofplaintiffs andthedulyelectedMayorfor theTownofWaterproof’and

thataTRO “will servethepublic interest.” [Doc.No. 2, pp. 4-5,¶~10, 12].

To obtain a temporaryrestrainingorder, Higginbothamand Watsonmust show (1) a

substantiallikelihood of successon themerits,(2) asubstantialthreatof irreparableinjury absent

an injunction, (3) that the threatenedinjury would exceedany harm that would flow from the

injunction, and (4) that the injunction would not underminethe public interest. SeeICEE

Distributors,Inc. v. J&JSnackFoodsCorp.,325 F.3d586,597 n. 34(5thCir. 2003). Normally,

if apartycannotproveall fourelements,acourtmustdenytheinjunctivereliefsince“[t]he decision

to grantapreliminaryinjunction is to betreatedastheexceptionratherthantherule.” Mississippi

Power& Light Co. v. UnitedGasPipeLine Co., 760 F.2d618,621 (5th Cir. 1985). “However, if

a statutoryviolation is involved andthe statuteby necessaryandinescapableinferencerequires

injunctive relief, themovantis notrequiredto provetheinjury andpublic interestfactors.” United

Statesv. FDIC, 881 F.2d207, 210 (5th Cir. 1989) (citing AmocoProduction Co. v. Village of

Gambell,Alaska,107 S.Ct. 1396,1402-03(1987); UnitedStatesv. HayesInternationalCorp.,415

F.2d 1038, 1045 (5thCir.1969)).

TheCourt first notesthatthesemattershavebeenongoingfor morethanoneyear,andthe

majority ofthecomplained-ofactionstookplacein September2009,threemonthsago. Watson’s

arresttookplacemorethanoneyearago. Thus, this matterdoesnot appearto requiretheurgency

normallycontemplatedwith arequestfor aTRO.

Additionally, theCourt doesnot believethatHigginbothamandWatsoncanshowat this

pointthattheyhaveasubstantiallikelihood ofsuccesson themeritswithout furtherevidenceand,
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perhaps,aresolutionof thestatecourt litigation.1

Contraryto HigginbothamandWatson’sargument,theredoesnot appearto be a statutory

violation requiringinjunctive relief. Thestatutescited, 10 U.S.C.§~331-335,allow thePresident

of the United Statesto provide federal assistanceto states,including military assistance,in

controlling civil disorder. There is certainlyno evidenceor factspresentedto showthat these

statutesareapplicableto thereliefrequestedin this Court.

Finally, giventheCourt’s findingthatthereis no statutoryauthoritywaiving theelementof

irreparableharm, Higginbothamand Watsonmust meet their showing on that elementand,

procedurally,theymustshowthat irreparableinjury will occurbeforetheCourtcanhearfrom the

partiesin opposition.FED. R. Civ. P.65(B). HigginbothamandWatsondo notappearto havegiven

noticeto theDefendants,and,moreimportantly, theCourtfinds no irreparableinjurywill occurto

the individual Plaintiffs. At worst, they havebeenimproperlyremovedfrom theirpositions,

subjectedto unlawfulor improperarrests,andcanseekdamagesand/orreinstatement.Thus,they

cannotmeetthereburdenof showingirreparableinjury.

Accordingly,IT IS ORDEREDthat Plaintiffs’ Motion for aTRO is DENIED.

1While thefactsof thependingstatecourtproceedingsarenotbeforetheCourt, it maybe
thatunderYoungerv. Harris, 401 U.S. 37 (1971),andits companioncases,this Courtmustabstain
from grantingeitherinjunctive ordeclaratoryrelief basedon thependingstatecourtproceedings.
“Youngerabstentionis generallydeemedappropriatewhereassumptionofjurisdictionbyafederal
court would interfere with pending stateproceedings,whetherof a criminal, civil, or even
administrativecharacter.”WordofFaith WorldOutreachCtr. Church,Inc. v. Morales,986 F.2d
962,966 (5th Cir. 1993).
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TheCourtwill set astatusconferencewith thepartiesaftertheholidays.

MONROE,LOUISIANA, this 23rdday of December,2009.
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