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UNITED STATES DISTRICT COURT

WESTERN D~T~CTOFLOU~ANA WESTERN DISTRICT OF LOUISIANA
SHREVEPORT, LOUISIANA

UNION PUMP CO. CIVIL ACTION NO. 05-0287

VERSUS JUDGEDONALD B. WALTER

CENTRIFUGAL TECHNOLOGYINC., ET AL MAGISTRATE HORNSBY

ORDER

BeforetheCourt is Plaintiff’s Motion to SetAttorney’s FeesandTax Costs.[Doe. #473].

Plaintiffseeksattorney’sfeesin theamountof$789,251.00.Defendantsobjectto an

awardofattorney’sfeesin this case.

Underthe“AmericanRule” it is generalpracticein theUnitedStatesfor eachparty to

beartheirown attorney’sfees. SeeBuckhanonBoardandCare Home,Inc. v. WestVirginia

DepartmentofHeathandHumanServices,etal., 532 U.S. 598, 602 (2001). Attorney’sfees“are

not ordinarily recoverablein theabsenceofastatuteorenforceablecontractprovidingtherefore,”

or in limited exceptionswherenecessaryto furtherthe interestsofjustice. SeeSummitValley

IndustriesInc. v. Local 112, UnitedBrotherhoodofCarpentersandJoinersofAmerica,456 U.S.

717, 712 (1982).

Of thethreesuccessfulclaimsbroughtby Plaintiff, only theLouisianaUniform Trade

SecretsAct statutorilyallowsfor therecoveryofattorney’sfees. SeeLSA R.S.51:1434. The

statuteprovidesthattheCourtmayawardreasonableattorney’sfeesto theprevailingparty if

willful andmaliciousmisappropriateexists. Id.

Thestatute,asdrafted,indicatesthattheCourt hasdiscretionin this matterand“may”

awardattorney’sfeesif willful andmaliciousmisappropriateexists. TheCourt is mindful that
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thejury foundtheDefendantsliable undertheLouisianaUniform TradeAct, andthatthe

Defendantsactedin badfaith. However,it is theopinionofthe Courtthatthejury provided

Plaintiff adequatecompensationin theirawardof$2,125,559.00.

Accordingly,Plaintiff’s Motion forAttorney’sFees[Doc. #473]is DENIED.

TheCourtRESERVESruling on Plaintiff’s Motion for Costs.

TIIIJS DONE AND SIGNED, this /~(dayof December,2009.

STATESDISTRICT JUDGE


