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UNITED STATES DISTRICT COURT

IOIIY w

THE WESTERN DISTRICT OF LOUISIANA

SHREVEPORT DIVISION

JAMES CLiNTON ABSHIJRE
CIVIL NO. 06-2031

versus JUDGETOM STAGG

CADDO PARISHSHERIFF’S
OFF[CE, ET AL.

ORDER

Before thecourt is a motionfor reconsiderationfiled by theplaintiff, James

Clinton Abshure(“Abshure”),pursuantto Rule 59(e)of theFederalRulesofCivil

Procedure.SeeRecordDocument82. Abshurecontendsthat thecourt committed

clearerrorby denyinghisfourthmotionto amend.’Hestatesthatgrantinghismotion

would not prolong the proceedings,that he was unawareof Nurse Busey’s

involvementin his treatment,andthat thedefendantsdo notallegeundueprejudice.

Seeid.

In hismotion,AbshurecitesonlyonebindingFifth Circuitcase.$ççLoneStar

Ladiesmv. Club v. Schlotzsky’sInc.,238F.3d363 (5thCir. 2001). In reversingthe

district court’sorderdenyinga motionto amend,the LoneStarcourt stated:“The

‘Abshuredoesnot challengethecourt’sorderdenyinghis third motionto
amend.
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district court statedno reason,andwe perceiveno obviously correctreasonfor

denyingleaveto amend.Thisis nota casewhereplaintiffshavealreadyhadmultiple

opportunitiesto amendtheirpleadings. Nor is this a casein which leaveto amend

would prejudicethe defense.”LoneStar, 238F.3dat 368.

Abshurehadmultipleopportunitiesto amendhis complaint. He successfully

utilizedthemontwo differentoccasions.$ç~RecordDocuments20and31. Despite

Abshure’scontention,the defendantsalsoallegeundueprejudice.Theynotethat if

namedasa defendant,“NurseBuseywill beentitledto haveherqualifiedimmunity

examined.. . and,if necessary,could beentitledto interlocutoryreview of same.”

RecordDocument60 at 4. UnderParishv. Frazier, 195 F.3d 761 (5th Cir. 1999),

S&W Enters..L.L.C. v. SouthTrustBankofAla., 315F.3d533 (5thCir. 2003),and

for thereasonsstatedin this courtprior memorandumruling assupplementedabove,

Abshure’smotionfor reconsideration(RecordDocument82.) mustbeDENIED.a
THUS DONE AND SIGNED at Shreveport,Louisiana,this~ dayof

June,2009.
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